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T gb LEsGos oMol 3zgMo 0bbGGMEL (S1) ogEbbLydam s3@MEML g muboal wWboggMbo-
&9®30 LaBogobBHm 3BmMaMadsdyg LBogmal gomamgddn sbgamo La8sgab@Hm 65dGmBals (Human
Rights Under Threat: States’ Withdrawal from and Non-compliance with ECHR) 398m 3emgdemo
396L0s. LaBsgob@Em 65dGmBab bHmmo 39MLanb Bobzs 8gndmgds dg8mga 39da39Mwdy: [https://lup.
lub.lu.se].
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2.1. g59M0103693+cma bsdgem
2.1.1.359(00569379cm0 bodggm s ssdnsbols moemgdndo

39-20 Logmbob go6853mmdsdn  gogMmsbgdyma  Ladgxnmb  Logdnsbm-
353 500530560 g@mgdsms LygMmdo 3bndzbgmmgsba Mmenn dgobmmme
03 bgggmb 3mDoGoymo asbzomsmgdobmagol g3Mm3al Laddmb ssdnsbol
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obgdmo bodgmm oMb ol J399sbs, Lowss, obEMMoYmoE, ssdnsbol ¥y-
m9d96L Rogysts Logydggmoa. dob dgdwgy 0go ®sb3ndgzmmeae Mbyzws
Mm3mboMgdsol 8@sd0sbol Bmgdoms sM39398L dbmagmomlb dsbd@odoon.
Mmam&i bygggbymo babgmBBogm ©s gogMmnsbgdyma gMgdal (398c-
am3do — 3596mb) 4F0dHmMgdob Laddmb Fnwdngo 69360, ngo Mdmzgdmes ©S

2 N. Muiznieks, ‘Memorandum to the UK Chair of the Joint Committee on the Draft Voting Eligibility
(Prisoners) Bill Mr Nick Gibb’, 10 October 2013, [https://www.coe.int].
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080 385MgdlL mbolidngdsol, Mmdgmos sbegbl sw@sdnsbol Bmgdgdol wg-
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badsmamemm gobbomaal Bmgdol ©s(33580; MEsbMa domsmdab, Bobo gy

3 Joint Committee of House of Lords and House of Commons, ‘Draft Voting Eligibility (Prisoners) Bill’,
18 December 2013, HL Paper 103, HC 924, para 109.

4 N. Muiznieks, ‘Memorandum to the UK Chair of the Joint Committee on the Draft Voting Eligibility
(Prisoners) Bill Mr Nick Gibb’, 10 October 2013, [https://www.coe.int].
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,0930b0b" 4o 3m@Egds. 3mb3gb300b Medwgb0dg dbmal eMmggz0ol asdm g3-
OmM3ds Lobadsmommad Hbgomal ggEgms30sb ssgzabms 1,87 damoston
9360 3m335600L 930005 3gmMgmgdals LoboMagdmme aomobos.®” 3m33q6-
L3000 83 MomEabmdal s 3obMmgds nym Y30 (39gbE™ od&0 93MmM3ema Labo-
domommbongal @s ob 3gmeg Mhgds Mol Momogbmdsw dob dngH ws3nbfg-
e 3m3396baznsms dmMabs.

Labadsmoremmlb dogm 3md3gbbaoznol gowabrnl gommgdmmagdal Mrnbgomabo-
30b 030G 530l Joybgosge, o3 ¥3obolbgmb ngn mgdwg o6 SeLEYYmg-
d0s. 2017 Bemab 19 00b356b Ggbgonl by zmbbEndmom Labsdstmmma dongm
3500by3980mgds 3m33gbba300lb goebmol gommgdmmagdals 3mbLGndmsasb-
036 dgbsds30bmdols Momdsdy. gowsbyzg@omgdal mabobda, Imbamhgmyg 3ma-
356050 B0sbo 35305600 1) 356mbm Logdnsbmdal dgwgasw doswas, 3gMdm, go-
obabogdal go@abEnl Mmog0086 sM0Egdal dgmgasm. s3sbmsb gMmaew, 3ma-
306000 bog300bmded MoMymeyamo aogmabs dmobmabs Mybgonl §3mbmdogsbes

o babgmdbogm donxrg@&dg, bmmm gammdmma LabsdsMmmmb gswsbyzg@o-
mgds gymobbdmdl ndagg Lobgm3bogm dovyxg@0wsb 3mI3gbLa300lb gomsobosl

36 sbBmgmgo o grmowymzn Gabgool @ggmszool Bobsomdwgs bogdado Gocgdmermo gowsebygzadocrg-

3ol sbmemgdob Jgbodemgdermdolb 0emdsBy ([...Jo BOIMOXHOCTU WCIIOSIHEHUS] B COOTBETCTBUM C

KoHctutyymesi Poccuvickori ®egepaumn nocraHosnierus [...] no geny "Andyros v [niagkos npotus

Poccun'l...J), 2016 Benob 19 s3Gaemo.

37 bsgormdols 3m335605 ,0m3mb0" Gabgool ggamsool Bobsordwgs (OAO Neftyanaya Kompaniya
Yukos v. Russian Federation), 2014 6ol 31 agemobo.
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Boobolb go3madbgzgga 3m33s600l LobaMagdmme. gb 30, LagmMbBLEE M Labs-
doMommb sDM0m, 8MM393L M3baLBMOMab s badsmommosbmdals 3mbli@n-
EEoYM 3M0b30390L. 530l godm Lo 3mbLE 0@ om Labsdsmmemmad ggfmm3mmo
Labademommb bgdmblgbgdmmo gomsbygg@omgds godmasboms smbfmmmadals
39bodmgdmmdsl 8mzmgdmmom.® 53 bBsdnolb BgMal dmBgb@obmgal, Grmba-
00l ggEgMs300lb 8magmmdal %96 jowg3 o6 dgnbermmgdos 1,87 dnmostion
9360mb gomabool gomegdnmygds.

2.3. bsgmobggdo

59 LEdBGO0L Babs mogdo Im(393Mmos @sd0dbals YRMmadsms o(330L Lo~
5(300 359Mm00bg0m LadgRmbs s MYLgmol BgogMaznado. dobda yyMsw-
08 godsbgzomadamos 83 Lobgmdbogmadolb ngHm 3mb3gb(3000056 gobgmoabs
> 93Mm3mo bobsdsMommmb asmsbyszg@nmgdgdal sembMmadsdg Mool
0gdob s6Lgdmm 89bwgb3098dg. dgdmgan mago gbgds o3 J39ybgdals 3mb-
3963000056 gobgmol  396mbogMgdsl. dmggz0sbgdom ngo goboboemsoglh  3mb-
3963000056 35Lgmolb  go3mabsls gemmdsm®, dowsbobymdbogmgdfng ©s
930mbmm (93030l Loddmb goMmamqddn) EMbydy. 880b dg8mga LGS
550a96L 93Mm3nmo LabsdsMommmb gosbyzg@omgdgdol dgnbEmmgdemm-
30l 3obmbogMgdsl s gobobomsgl 93 Jdgmgdgdal gozmgbsl gmmdsmy, do-
obebgmdbogmgdmng s Mgaombyem mbyby.

3. 3mbggb(3000056 gobgms
3.1. bsgmosdmmnbm bsdsmHmsema s g3(m3gemn 3mb396(;309

LogBMEdmMEbm LadsMmsamoa dz9dL dmbsboemg Labgm3bogmb Logmsdm-
obm  bgmdggMnmgdosb gobgmol dgbodmgdmmdsl. Lobgmdgz@madm
badsFoal dgbabgd 3960L 3mB396(300L 54-9 Bmbmol Maboblo, Mm3gma(s
abggg M0l LagMmsdmmabm Rzgnmgdocma badstmemol B3y, 26939364
mgdol dgby39@o 96 bgmdg3emmadowsb Ibamolb gabgms dgodmagds Imbrgl:

38 bofd9dn — bogomdol jm33sb0s 0w mbo" Gmbaonb gggmeoob Bobsswdogs — dowgdmero 3owsbyz-
Boergdob sbEmemgdol dgbodemgdemdolb 0omds®y ([..Jo BOIMOXHOCTU UCIIONHEHUS B COOTBETCTBUM
¢ KoHctutyuymeri Poccwvickovi @enepauymm noctaHosnenns nof...jaeny «OAO «HegrsHas KomnaHus
«HOKOC» npotuns Poccumy...J), 2017 Bemals 19 0sb3060.

39 0. Corten and P. Klein, The Vienna Conventions on the Law of Treaties: A Commentary, Oxford,
2011, 1237-1241.
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a) bgmdgzmmmgdob ©gdmmgdgdal dgbodadnbsw; o6 b) 6560L3ngH GML,
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s 3mb39b(308 do3d3m0 gBmadgdal dgbobgd (1989 6.).

00330560L Y@madsms g3m3mo 3mbggbz00b 58-9 3bemo 3mbsboemyg
Lobgmdbogmgdl 6gdol Mmsgl, go300696 3mMb396(300056 ©bMbLaMgd0m
o6 936m30b Loddmb bg3emdal 396y39800. 3mb3g6300L 58-g Fqbmal me-
bobdo, ,domam dmbsbomyg Labgmdbogmlb dgyydmos, Imobabml 53 3mb-
396300L gbmbbomgds dob dndstor 3mbzgbsnal domsdo dgbgmolb eo-
36 dbmmme byomo Bemob gobgmol dgdwmaga o 93eMm30lb badgmb aq6ge-
&0 303b0bsm30L g8 ymdabgdol aoabsgbosb gdzbo mgal gobgmal
39809a-“? 3gbodsdabom, ©gbmbbomgds domsdn dggs dg@Yymdabgdol goa-
bo3b600056 g3bmg0sbn g3oal $dmMBYMZz0LsL. ngogg Igbmo dgdwgabsatow
obgbmnggdb 93em30b Ladgmb Bggmmdal dg6ygz9@eb: ,6960b30gHn Bomama
dmbsbomyg LobgmdBogm, MGmdgmoaz byzg@L g3mm3ab Lodgmb Bgzmmadsl,
03539 300mMb950b mebobda, 3960 (3 3mb396(300L 3mbsboemyg dbotig nngbo."“’
9360m30L Ladgmb Bgbogdal Mmabobds 3o, MMasbods(300b BggMmdal dgby-
39@9o domsdn dg30 30bsbLyEmo Brmolb dmemmb, o9 mMasbobdsznol s@mzggdal

40 Human Rights Committee, ‘CCPR General Comment No. 26: Continuity of Obligations’, 1997
December 8.

41 W. A. Schabas, The European Convention on Human Rights: A Commentary, Oxford, 2015, 41-43.

42 500580060b Bmgdoms b dofomsr mogolnamgdoms a3zl 3mbggbzos, 1950 Bgma, 58-9 dabrals 1-mmo
330306780

43 5080060b YBmMIBscS s doMoms MegoluRmadoms o(330L 3Mb3gb30s, 1950 Bgmo, 58-9 d4brmals
39-3 daa3bddo-
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Lo Bemolb dmemb. dgbsedsdnbsm, dobgosgsm ndobs, MHm3, ghmoa dbng,
9360m30L Ladgmb B6g36mdal d96y3z98obs ©s, dgmmg dbMog, 3mbggbznal
©gbmbLoMgdsl gMmo s ngogg dgogan Im3ygzgds 3mbzgbzool ©gbmblo-
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M6 Logmsnsdo. gb ¢3060L36gmo god@mEn asbbszmmmgdom 360d364-
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b 309ms ©96mblofMgdal domsdn dgbgmal 3m3gb@ ol dg3wga, sadnsbals
NBgdsms g3Mm3ggmo LabsdsMmnmmb ogMmaboodzns o6 3M39mgds. dg-
Lodsdnbo@, M 3ogMm0sbgdymoa Ladgmm o6 Mybgomal ggogMmszns asge
3Mb396(3000056, g3m3em Labsdsmmmmb dgqdmgds gbmbbomgdal does-

do dgbgmedwy aobbmMmz0gmgdamo 43ggdgdal dndsmo aosbygzg@omy-
dob dormgds. ©gbmblLoMgdal domasdn dgbgmol 3m3gbGnwsb 3mbggbznnl

35mgdnmgdgdo dgbyzg@lb go3M(39mgdsl 0d Lobgmdbogmdyg, MmIgeads(y
©9gbmblboMmgds gobsbm(z0gme.

a5bamzomalbbobgdgmos sbggg ob gomgdmads, MM Logsmeadymm do-
@b 0bs@hnbgdl LobsdsGmmmlb yzgms gowsebygzg@omagds, Gmdmgday 356
dooemm ©gbmbboMgdol domada dgbgmolb dmdgb@edwyg asbbmmM(zngmgdmmo
4990093930b 8085601.%6 580l go8m 3mb396(30056 aobgms LabsdsGmemb go-
©56Y439@0mgdg600b bomdmdmdammn gommgdnmgdgdal gobsdsmomadma
o6 oMol 30bbob Jombggzol gygd@nsbo dgomman. dgbsdsdabaw, gogfMmnsbyg-
d9mo badgymbes s MYbgmal BggMs3ool dogHm 3mbzgb(300b gbmbLomg-
30l dg3mbgggsda, gb bobgmdBogmgda gomadmbo 04693006, smbMmmb
dom B0bssmdmga domgdamon yzgms assbyzg@omgds, dso dmeoab o3 LGs-
&0530 aobbommo assbyzg@nmgdgdo.

44 936m30b bodgmb Bqbogds, 1949 Bgmo, 3g-7 dabeo.

45 5080060 BmIdscS s doMoms MsegoluRmadoms o(330L 3Mb3gb30s, 1950 Bgmo, 58-9 d4bermals
39-2 J303:06d&0-

0J30-
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3.2. 353em965 3emnm3semy omby g

dmboboeyg Lobgm3bogmadol 3mB3ab(300@sb aobgmolb gogmgbs s30560L
MRmadsms (3308 3amBsmgmdsdg dbmgemamlb dobd@edom ©sdm 3owgda-
m0d M53g603g BJEMEDdY. ghm-gfmo yzgmadg 360d369mmazsbo gog@mMns
©qbmbLoMgdal 3o6dsbmM(30gmgdgmo Labgmdbogmb Mmmo ©s dobabosmgd-
mgd0 50530560b YBMgdsms ©s(330L bgMmdo. 30l godm dmbsbaemyg Labgen-
3boggmgdol 3oge 3mbggb(3000056 asbgmal dgodmads 3dmbogl sMbgdoma
a56Lb3o39dmmo ao3mgbs 5830560l NRMadsms (335D ArMISEYH ©m-
69y, 030l obgg0m, oy HmMIgmo Labgmdbogm aswal 3Mbggb(300056.

3og5m0ms®, 309M0nsbgdmmo bodgymb dogm 3mbggb300L ©HbmMbLaMgdal
dgdmbggzedo gobsmgamalibnbgdgmons dobo amdgmgomnsbn dbsmmaggms sws-
30560b gmadoms ©s(330L 30dstm. 53sbmsbsgyg, 360d3bgmmzabas ol oo s,
3 0b o0l g3MHmM30b Ladgmbs s 5d30560L YYGBmgdsms gzmm3mma 3mbzgb-
(3000 gPo-gfmo ©s3x4dbgdgma babgmdbogm. 83 bggmda bsdyzsbo Hmeals
353m bbgs Lobgmdbogmgdo aogMmnsbgdmmo Ledggrmbagsb gmosb Lbadsgsemo-
om bag30gmb. 3mbggb(3000056 gobigmes 30 530060l YBmgdsms s(330Lm-
30L 3mBoGonE asbznmaMgdem 396 5¢0gdgds. Mmame(z B58530L Lo 3ombgddy
359mmb L3g(300mMo IMAbbgbgdgmo b. dgbwgbn d(3bowgdL, gogmmasbgdamo
Lodg@mb dogM 3mMbggb(300L HbMBLEMYdS 0gbgds domosb (310 dogomomo
©3656MR960 Bbmgmombogol.*” ©gbmbLMgds goggdmmon 0d6gds Bmam(3 sws-
30560b @mgdoms goboMgs s ob bgbmmsz @s3eMmasgl mgan@ndszosbs s
530K 9MgdmmMbIL, MmMIgmbsy 30gMmnsbgdmmo badgmm sbegbl dbmgmoaml
bbgs Labgm3bogmms dmsegmmdgddy, Mams dom 3o@ngo L39b ssdnsbms wg3-
g6g8b. 530l dgmgasm, 5@s3nsbms YBmgdgdal s(330L godxmdgbgdols 3Gm-
39b0 35b030b LBoabs(3nsl s Bosbo nsagds m339 SMLYdME ©O(335L.

035bmabogy, aobamgamobbobgdgmos gog@mlb 1dodHmgdol baddmdo gogm-
®05698¢9mo Ladgymb dnEdngo bggMmdal Bog@&n. gb Mmmn asgMm0sbgdmem
Ladgmnmb HBENMB39mYmMRBL YRGM dmogfn dmeGPmEmdao Jbmgmom dalbd-
&od00 5©s3nsbms  RmMgdgdal ©o(330L asbaodxmdgbgdmaw. 53al 3odm,
6. 390¢b0g3L0L DM, gogMmnsbgdmm Ladgymb 930LMgds s gdncmn
3obmbnbdggdemmds.

47 M. Townsend, ‘UN Torture Investigator Says UK Plan to Scrap Human Rights Act Is “dangerous”, The
Guardian, 2015 October 3, [https://www.theguardian.com].

48 N. Muiznieks, ‘Memorandum to the UK Chair of the Joint Committee on the Draft Voting Eligibility
(Prisoners) Bill Mr Nick Gibb’, 10 October 2013, [https://www.coe.int].
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bg Obgmol bgas@ oo gogmgbom. 50530560L NRmgdsms @o(330L LG b-
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boms Mosbgo, HmAmgdaz HYLbgmabasb Ladsgsmomm bagzngmb dmgmosb.
3990 m0569dnmo LadgRmbsegsb gobbbgeggdom, GnLgmab GgogMoas o6
a0dmomfggs Lbgs Labgm3bogmgdol 3mo3Mmdgddg bgbmmom, Moms Jom
358030 L3906 sdBnsbms YPmMadgdl. dgbodsdobsw, s@sdnsbals MWgmgdsms
©5(330L bgmdgbymdobs s FbsMoaggmobmgal s@bgdomsew 360d365mmazs6a
o6 300l AHbgmolb BggMs300L dmoGBmM@Tabs s ©sdoxgMgdmmdal dg-
bo@hnbgds. 5dal godm Mnbgomal BgEgMszool 3Mb3zgb(3000056 gobgmeal om
996905 5®bgdomem 360336gmmzsbn bgas@onmo gogmgbs 50s80560L me3-
mgdoms ©3(335bg gmmdsma@ ©mbydy.

03039 3M390©9ds a59Mmb dad@mmgdal badgmdo Gbgmal d¢wdngn
bg3c0b LEsGNLDY. 9©d0sbol NRMgddmsb 36@sgmbalgyHn NMmngM-
omdob gsdm, ©dadmmgdal Ladgmdn MMLgcmab BgogHssnol dnwdogo 693-
0L LGB MLL o6 593L 3Mbgdomn 360d3bgmmds 03 gogmgbals dgg3obgdabsl,
Mm3gmo(s 94bg6s Mmbgomal 3mb3gb(3000s6 gobgmal ssdnsbol Ygmagdoms
533009 ammdomg® @MbybY.

b99mo0b0dbymnsb godm3abatmyg, g3mm3ymo 3mbggb(3000056 dmba-
boemg Labgmdbogmagdol asbzmslb g4bgds bggs@onmMo gogmagbs s@sdnsbals
MBIOOMS (335D aMsm® mMbgdy. dobgrsze 330bs, gsgmgbal
bomobbo ©sdm30gdnmos 3mbiMg@mm Lobgmdbogmby — Labgmdbogmlb
Bmmbs s Mg3n@o30odg 0530560L Y@magdsms ©s330L bygdmda. g3-
Am3gmo 3mbzgb(300000 505d05bnl YRmgdoms ©s330L dboMmsdggHn ©s
™o35© 3Mb3gb(300L ©sdRdbgdgma Labgmdbogml, gsgMmnsbgdymo badg-
gmb, gobgmab g46g9ds s@bgdoma bgasGonmo gogmgbs ssdnsbal wggmg-
domo (335D ammdsmy® ©mbgdy; dgmeg 3bMog, 3mb3gb30008b Sws-
30560l yBmgdgdol dodomo sbBoambabG Mo ©sdm30gdmmgdols djmby
LobgmdBogmb, Mnbgoob Ggogmsznal, gsbzms godmabzgsglb 136n0dgbgmmm

bgas@op® dgwgab.
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3.3. 393em965 bsbgemdbooymb dngboo

dmboboyg Labgm3bogmb 3MB396(30008b gobgmal gMm-gMmn yzgmady oo
353 9bs 5830560l YBmgdsms o335 946908 g3Lgmagmo Lobgmdbogmb
dogboo. gb 30dmInbagmdl ngowsb, MM g3Hm3mmo LabsdsGmmm ©s3om-
353L 0Mobood0sb godbgmgmo LabgmdBogmlb 03 Jdgwgdgddg, MHmdmadacs
356bmM(309mEgds ©gbmbLaMgbal domada dgbgmnl dgdmga. 530l 3odm, o=
300600 Y@mgdoms sMmgg3980L BLb3gM3mm seme® q46qdsm B3mds gzcm-
3 babsdsmmnmmby.

ngmEonme®, ©9bmbboMgdal d93mga 90830560L NRmMydgdal @oMmgzg-
gomd dbbggM3mm dggdmgdsm Lodmdomagm s 3mmoGoznmo NBmgdgdal
dgbobgd LogMmadmmMobm 3o4@ab goMamgddo 3mddgm s@sdnsbol egmgds-
oo 3m3o@g@obmgol dodsmmgs 0bmogommsmemn bohogmgdob 3g9Js60D30b
353mygbgdom. 3m3o@ g0 330l IMbLodEHEL nnhbgzb 3@l ogM wo-
3obBgdgmo gorgdargdgdel ,3@™HGIG I RIagbomydgdar,” HmI-
mada(3 3gLabBnmadmow bogommgdnmms.*® badmjomsdm s 3mmoadoznco
MRBmgd930L dgbebgd LogMmsdmMabm 3oJ@0b Gomamgddn s@bgdaymoa o3 dg-
J560B30b g539d@0sbmdol gobbormgabsol gsbsmgamabbobgdgmoas Gedwgbndy
BoJ@mMo:

9fo-gfmn yzgmadg 360dzbgmmgabn god@mmos ab, MHmd s©sdnsbals g3-
magdoms 3m3o@g@&nb nboogomsmn®o bahogmgdob dgdsbnddal oymaboodzos
oM 3M(39mEgds g3Mm3mo 3mb3gb300L yzgms 3mbsboemg Labgedbogmdy.
3ogdm0msm, g59Mmnsbgdym Ladgumb xafM o6 gobe3bowgdns Mebbdmds nb-
0g0smn bofngmgdol 394060bInl gogM(39mmgdsdy. dgbadsdabaw, gogm-
®05b9099m0 LadgBmb 3mMbggb(3000056 gobgmals dgdmbggzada, daob J8gwgd9ddy
on@aboogos 946985 8bmmmm Bosbobgmdbogmgdmog mMasbmgdl.® 2016
Brmolb  gobdsgmmdado g3tm3nmds Lbabsdstommd dbmemme 330 Lsgdgdg
05003065 35960056950 Ladgymb dogm 3mbggb(3n0l sMmgg3s, 35dnb, MHm-
©qbsg 0dsgg Bemol 306353cmmdadn, Ladysmme, g3em3Pmads Labsdsmemmad
50a0bs Imbsboemg Labgmdbogmagdals 3ng® 3mb3gb(300L sMM393d 03639

49 Human Rights Committee, ‘CCPR General Comment No. 33: The Obligations of States Parties under
the Optional Protocol to the International Covenant on Civil and Political Rights’, 2008 November 5,
paras 13-14.

50 Lo bymomal Bomdmbowagbon gsbsmgamabBobgdgmos Ggaombamyo s 1baggMbseamo sodn-
360b ggmgdoms L3gosmabgdamo MmMasbmagdo, HMBmgdLai dgndmosc baMRgmgdol (3o ggmmo 3o-
980bog3b Bomgds. 0330 93B3y MMasbmms nMobrngd0s o6 3M(39mEgds g3MM3 Mmoo 3mbggb-

(3000 @3 Y39rno YBgdsbs @ mogabyegmgdsdy.
25



53001 *MIBNdI

51

dq8mbgg3590.°" 83 LEGBELEBOZNL baggydzgmDg dgodmgds go3gomEalb @sbyzbs,

M3 20gMm0569dmmo badgxnmb Lobsdstmmm bgmabyemgdslb dgydmoas sws-
30560b Bmadoms eM39398006 05353306 9dmm0 o390l Lsgdome gai39d-
&05bo dmg3o6qds.? 530l dombgrsgem, 330 Logddgbg oM®3930L oagbs
30990000930 035Dy, M3 359Mm03b9dmmn Ladgymb LabsdsMmem bgmalime-
mgds SObmmGNMs bojmm oM 5Mob, Mol gsdm(z 3mbzgb(znnwsb gobgme
bgas@ot gogmagbsls dmsebogbl gogfmmasbgdym badgymdn ssdnsbols Me3mg-
doms d(335Dg.

dgmeg 360d36gmmgabo god@mEn, MMImolb asmgamabbabgdsz osomg-
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51 Council of Europe, ‘Statistics of the ECHR in 2016 - Violation by Article and by State’, 2016, [http://
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™m0 35Mg3magds 046935 dogmnsb LoDnsbm 3sd0sb0b YGmMadsms @s330bmzAb,
oaob g3tm3gm LbsbsdsMmmmbdg sMbgdamo bEBGLEYMn dImbs399900
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(3000056 gobgms 3o dmbL3MOL  LobsdsMmnmmb oymoboog0ol 369390304

99%399&L s, Iggasm, dmbgds 530560l YEBmadsms MFM™ @0 SMM3939.

5dM0g50, OMbgmob BgogMs300L 93MM3ema 3mbggb(3000056 gobgmal smbgdo-

»d0 bgas@on®o go3mgbs 946905 Mbgodn 8sd0560b YBmadoms @s(335.
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abggg aobooge-

mgbs 500530560b YFBmgdoms (335D Jowababgmdboxmgdiog wmbgdy. Morg-
m0s Y39emd 08 RBoJGmMMal aagbs, Mm3mgdaz dgasgmgbsl sbwgbgb Lodm-
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Lol Labedsmmmm bamobygmadol MdmuMads, YDENb3gmymb s©s306anl

DBL@YEINS RI(330-
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mEgsbmgdo, HmImgdbsg Igndmosm LamRgmagdal (3emggamo 306gdobagseb 8nmgds. oxmdzs 53 mEMgs-
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dqndmads, Labadsmmmmb on@maboodzns obg d5330609L, O™ 0go dgodera-
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58 Joint Committee of House of Lords and House of Commons, ‘Draft Voting Eligibility (Prisoners) Bill’,
18 December 2013, HL Paper 103, HC 924, para 109.

59 N. Muiznieks, ‘Memorandum to the UK Chair of the Joint Committee on the Draft Voting Eligibility
(Prisoners) Bill Mr Nick Gibb’, 10 October 2013, [https://www.coe.int].
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European Court of Human Rights in Russia’, 2017 January 20, [https://www.coe.int].

32



336 M3IR0 3MB3I6GNNL RIBMBLNAMIBNLS RS 3IILAHITISRMBNL 3IRIBIB0

dgodemgds bag@mbg dguddbsls 3mbggbz00b LobBgdol sMLgdmdsl. dogsmo-
™50, b. 3907609 3L3s gobs(3bos, MMA gosbyzg@omagdsms dgnbemmgdbmmds
005333000098b 369(3900968)b, EMImol 0obsbds, 8mbsbormg LobgmdBogmgdl
LyEZ0mobedgd6M dggdmgdsm ©gdm MG nal, ssdnsbol MRmadgdobs s bo-
doconmab 9bgbsgbmdal 08 bLGObsMEGdDY 0g39b Moo, HmMBgmms(3 nobmaL
9360m30b bobﬁm.n dobo dbggmmdal msbobdswm, 30bsnwsb dgnbmymadmmds
baggFombal g3qd 0ygbgdL 3mbggbz0ab LobEgdsl, dmbsbaemyg Labgm3bogmgdals
dog®  3mb39b(300L abMBLOMgds BxMIgLns, oMy aosbyzgGomadoms
39bENmgdmmds.

399Mmm00bgdma bLadgymb dogH g3zdm3gmo Labsdsmmemmb gowsby-
3980mgdsms dgnbEnmgdmmdal asbbomgobsl ymggmogol badl bge-
dgb dob dogM 5@330560L NBmMgdgdabowdn FboMmEaggmolb. o. nsgmabrob
SBVE0m, 359005693 mmo bedgxrmb sMdmmAomgdmmds dgbsdmms oymb
LobGg3ob OLYYLEGEaL ©obobyobn, Msdsi Imagznsbgdom dgndmgds go-
dmabgomb domosbo Lob@gdalb Bs8mIms.”™ 6. dmogbogzbo gosbbdgds on.
003 moblb s goMmdl, Mmd Lol gdsl gsdmubBmmgdgma Dasba FgH o6
dobgmans, o9ds 93 dgoganl samads Ibmmme EMmob 3ds308, MmI-
mab dgdmbggzadocs, smdom, @onbygds ggzdm3nmoa 3mbzgbznob Lol gdnl
ggobobﬁrgqm.m

399Mmm00bgdgma  Ladgymb  Lodozoabaseb asbbbgsggdom, GMybgmals
om3m@mRomgdmmdsl o6 dm3ymmos oo asdmbdon@mads. 6. 390gbogs-
L3> gobazbows, M3 MuLgmal dogHm gzMmm3mmo LabsdsBmmmb gowsby-
3980mgdgd0b dgnbemgdmmds g3 fgds 3mbzgbsnal LobEgdol dmmao-
obmdobo o magan@ndsnsl. odie dob oM gblbgbgdos ,obabEEmab
@obabyobn®.”’

dgbodadabo, Lobsdsmmmmb gswsebyzgdomgdgdobswdn smdmmho-
m9demdsl dgndmos, LagMmbal 4399 @osygbmb 3mbgzgbsnal Lob@gdanl
0@bgdmds. gogfMmosbgdymoa badggmmb dgdmbggzedn, woydm@homadmmds

73 Council of Europe, ‘Commissioner Concerned about Non-Implementation of a Judgment of the
European Court of Human Rights in Russia’, 2017 January 20, [https://www.coe.int].

74 N. Muiznieks, ‘Memorandum to the UK Chair of the Joint Committee on the Draft Voting Eligibility
(Prisoners) Bill Mr Nick Gibb’, 10 October 2013, [https://www.coe.int].

75 Joint Committee of House of Lords and House of Commons, ‘Draft Voting Eligibility (Prisoners) Bill’,
18 December 2013, HL Paper 103, HC 924, para 109.

76 Joint Committee of House of Lords and House of Commons, ‘Draft Voting Eligibility (Prisoners) Bill’,
18 December 2013, HL Paper 103, HC 924, para 109.

77 Council of Europe, ‘Commissioner Concerned about Non-Implementation of a Judgment of the
European Court of Human Rights in Russia’, 2017 January 20, [https://www.coe.int].

33



53001 *MIBNdI

dgbadmms agmb bLobEgdob obsbAymol w@obsbynbo, bmemm Gybgmal
dgdmbgggedn bgas@oyMo dgmgan dgosMgdoo bsgmgdo dbndzbgmmdals
0469ds.

5. ©sb336s

dmeom Bemgdol gobdsgmmdado gogMomnsbgdamo badgxnmb Jmsgmmds aqa-
303L 0@530560L Bmgdoms g3Mm3nmo 3mbggbz00lb bmblamgdsl. sdsbmsb
96ma©, 080 oMb 5(3ba©gdL g3Mm3mmo babsdsmmmmmlb Msdgbndy aowmsby-
39&0mmgd0b sebEnmgdsdy. 3o9Mmnsbgdymon Ladgymb dbasgbsew, Gmbgomal
BJEIM(300L  Fno3Mmbad, LobodsMmmml  aswsbygg@nmgdgdal dgnbera-
mgdmmdsbmob gfmoE, ©ossLEYMS, Mm3 ngo asbobomagl 3mbzgbsoal
©qbmbLOMgdsL. LG 0sdn gobbormmmos god@mdMngn Bamdsmgmds Ladsm-
ogdMogo bmMdgdol gomgamabbabgdom ©s ©o©agbomos 3mb3zgb300056
35bgmabs s Labsdommmmb gosbyzg@omgdgdol dgnbemgdemmdal gog-
mgbs 5530560l RBmMgdsms (335D germdam®, dosbobgmdbogmagdag
s M9a0mbym mbgdyg. LS8 ssaNbs, H™MI MMogg &9bwgbzoslb 94bg-
35 MOMYMBomn 353 bs 5830560l MRmadsms ©s(335dg, MMd3e gogmgbs
s@bgdoma gobbbgegmgds ndal dabgmzom, oy HmIgmo babgmadbogm gowal
3Mb396(3000056 56/ o6 g8mMRnmgds Lobadsmmmb gosbyszg@omgdsb.
3oMggmm M0adn, 65dMMATs sda0bs, M3 3Mb3gb(znnsb asbgms s
Labadsmmmmb aswabyzg@omgdgdolb dgnbemmgdmmds 0b393L sMbgdomsw
a56Lb339849m dggab. gb gobbbgsggds asbdnmmdgdamoas 53 mGo Jdgwmgdols
39bmbog@gdom: gfmn AbGng, 930m3mo 3mb3zgb(300l ©gbmbLaMgds gs6Lsb-
0gOmmos 3mbggbz00m s bgdosMmyymos; dgmmg dbMng, Lobodstomml
35056y39@0mgdgdolb dgnbemadmmds sMmg93L 3mbggbznabs s LagMos-
dm0bem LadsMommob bmm3gdL. 580l gsdm, 653MHMBalb Mobobda, 83 1 3obsb 3-
bgmb dgydemns 3mb3gb(300L Lol 3ol s®Lgdmdal bagMmbals 393 oygbads.
65d6m33s sbg3g OdEaNbs, BM3 3Mb3gb(3000056 gobgmsbes @s LobsdsGo-
mmb g3006y39@&0mgdqdol dgnbEnmgdmmdslb smbgdomowm ao6bbgseggdmma
dggan 946985 0dob dobgwgomss, oy MHmdgmo Labgmdbogm s8sMgdl 3
98900965L — 50530560l B gd9dalb dboMEsddgMn gogMmnsbgdmmoa badgym,
o) 50d0560b Rmgdgdol 30dsMo 8bBoambobEMmo ©sdmngdnmgdal
3gmby Labgm3bogm MNbgmol BggHs30s. 83 Fog@mEal s@bgdmds ©gdmb-

LEMMGdMMOs Mgaombym s gmmdsmy® ©EMbydy gogmabom. MmmaLa(s
34



336 M3IR0 3MB3I6GNNL RIBMBLNAMIBNLS RS 3IILAHITISRMBNL 3IRIBIB0

399Mmm00b9dmo badgymb dogH 3mbggb(300L gbmMbLaMgdsl oYy Lobsdsto-
mmb gosbyz9@0mgdgdol dgnbegmadmmdsl g4bgds s@bgdomsw byas@n-
M0 303 gbd g s Mga0mbeym mMbggddg, Mbgomnlb gaogMsz00l
3096 03539 J8909d980L aobbmE(30gmgds 56 gs3mnbzgsl sMbgdoomn 360d369-
mmdob dggal. dgbodsdabsw, ghma 3bfng, dgmgan s3mM30EgdMmos Jdgwg-
35Dy (3mb396(3000056 aobgms s babadsGmmmlb gowsbygzg@omagdosms dgab-
megdmmds), dgmeg dbMog 30, 3ggan ©edmzogdemoas 0d babgmdbogml

by s 93¢MM0G 98 DY, Mm3gmoa(z 5&oMadl J3gw0adsb.

35






dM636I&IT() LOMBLENSGIGNM SMESHMRNL bOM3IDIS()
LOJOMOIBITMABN - J.6. ,6IORIAHN MBLENGIBNIAN
LOGHRITNL LOJMBLENSGIGNM 3OAHUNRALOX IR IBNL
LOLS&I393(0 N16&IB3ANGIdNL 3ILOLIS

0065006 9935605

dgbagsemn

B35S0 &M dzgmos, 300MY doBmBSngvabo‘q = 9L 3mbEmoGn asbbo-
300695000 0Mgdmos LaJoMmzgmmbomgal, Lo, Jomormmoa badstmemal ab-
&mMM00b Bysmmadol gomgemolbbobgdnom, 3603369mmasbn 353 3300MMds MbgdmaAl.
83 3mb@ggbBdn a3s63LadbrzMgmNs 3MgdmegMbyman dstmendgabgds, asbdscsgo-
bygemgdgemo ImdMemdgdo @d 3meo@ngamn &Mobbo(300lb gabgda (8mbsetdnnsb
F9L3mm0 3587, 3MBLENE (30BN Lebyobo gB3n, asbaddmgdals 3Gm(3g-
Lo, ©3FM30096mmMdol dmEaabs, abagemn LadsMmmadmogo 0bLENE G gdL
96983300 3Om39L0, 3mbEBLOFMMS badsmomgdfngn d93330MMS s Cbs-
39006m39m3ab Lobogbn), B3 sMbgdomn 360d36gmmdabes 08 baBstomgdting-gme-
GaOgmo 3mbBggbBob 0gb@0xn(30Mgd0bsmgal, MmMdgmors ymagmmagal nym o
Mbs 0gmb MB0g6@NM0 babgmBbogmgdngn s bezmMBLENEM(30M 0YBEG™dAL? M-
3mBLEENJ300bsnz0L 3mMbEBLEdFMMS Lagsfmggmman(s, bbgs 3mbB3M3nbabB Mo
53mbagmgm g36m30b 43946900L 3basgbs, g3m3nm mysbdo ©s, d5Ladsdnbacw,
1306M39m9bo, LoFMPSM M930156 sdFMMB9daL 3 body (,the Return to Europe®).

1 F. von Hayek, Recht, Gesetz und Freiheit, 2003, 75.

2 3go00., O. Angelucci, Die europaische Identitit der Européer: Eine sozialpsychologische Bestandauf-
nahme, in: A., von Bogdandy, Die Europaische Option, 1993, 303.

3, Inthe early 1990s Véaclav Havel, the late playwright and dissident turned Czech President, referred to the
collapse of Soviet-imposed communism as an opportunity for his country and its neighbours to the East
and South to “return to Europe”. (3080693mos bgs@oowsb: Self-help required for Central and Eastern
Europe, in: Financial Times, 2013 Bemob 16 ©093933960; ab., safgogg, gomsg 3s3gmob 8ogch 1990 Bemols
25 056356 3meambganl 3sMrsdgb@do (Sejm) BotidmadBmmo bogyss.

37



010650106 I6I35600

badsmomgdmogn LobgmBBaggmb dobsbos, dgddbsls Babsdommdgda,* Gmad-
mgdo3 POMbzgmymaxl dofomswn Bmadgdal, GmamEz Mboggmbseme-
0 oMgdmmgdgdol, 356bmM(309madslb.® 50080560l M@madscms Fo@omman
4860b be@3sGonm 3o@gamtnsms Lob@gdsl, HmM3malb 3Mad@ngedo ebgMags
LadommmgdMngn, sg3Mgmzg 3MbLGoGMENM0 Labgmdbogml Rsdmysmndgdals
3m39bdn goMEezamo s 3nMmdm > 30mgdmmdss. 83539 L3g308030L
35m35mabbobgdom, a3obLsMmmgdmm 360d3bgmmmdal ndgbl ol badstoemgd-
6030 0bb&MMIg68gd0, MmMImgdoz NdOMb3gmYMng6 30560l MBmgdgdols
,99m93900935L", oo 3G0JB0 M Bgomabszasl.

LogoGmnggmmadn, dmemm smbmgmmos, gobbsgnmmgdgmo sf@ommds
dgndabs ©ob3nbnsd nbogoms LabaMhgmm MRmgdgdals Mgomabsgoal bo-
x9d39mDy 0boz0Mgden bszmbLb@oGmom bsdsMmombomdmgdals dgbsbgd,
mdgmog bogMom Labsdsmmmmagdal LobGgdol LszmMbLEGNGMEM 3MbE)-
b ©0gd39809806gd0b 0gol Imaezb (g.6. ,Ggema@ma® Lo 3mbLE oG-
(300 3Mb@Emenn).

dgbemmo dmsmmdal gomgamnbbobgdnm, Lge@nob dnbsebas 3mbimgey-
o bogmBLEGNG MM 3MbBMMEl Jotormmn dmegmol sMbgdnmn dobabosmgd-
m3gdal Dmasan 3bsmobo s 98 ;mzembabMnbom Jetoe 396mb3gdmmdsbs s
3o60mBbogmegdol Lob@gdsdn s@Mbadmmo 3HmMdmgdndol bam3mBgbs (dofoms-
0500, Mgamema30mmo bazgdgdn), 9.6. ,Mgomman” 3mbbBodMEoncn bLamRgmal,
mamdg badsMomgdMogo Bgbmdgbal, scbgMs s dgbadadabn Mg3mdgbrszngdal
393935390 nbngomsmm®o 3mbbEodmammo bLamBgmol Jetomo dmogemol
abobzgboc.

1. abrogoysma@a 3mbLEaGmEeyca bodRgma —

ob@mBogmo 3mbGdbdo @ 333G (3gmgdamo dmegrmgdo
dm393nmmds, Hmd Labgmdbogm, Mm3gema s 9439809000 gds dsnmbgbmoal,
53530MMMMdE, M350 asblbodmgMmagh 3 ¢30b60L3bgmL, Ladstmmal asb-
30005603806 gobLs FmmMgdom 3mbEasbdsbsmmadmam 98e3%g 339 Jdbows

4 dgo. E. Hennig, Die Prarogative der [rechtsstaatlichen] Exekutive. Die Ausnahme und die Gel-
tung des Rechts, in: R. Voigt, Staatsrason — Steht die Macht Gber dem Recht? 2012, 154.

5 F. Hufer, Die Grundrechte und der Vorbehalt des Gesetzes, in: Grimm, Wachsende Staatsaufgaben
— sinkende Steuerungsunfahigkeit des Rechts, 1990, 276.

6 Vgl. L. Adamovich, Recht und Politik im Bereich der Grundrechte, in: Morscher/Pernthale/Wimmer,
Recht als Aufgabe und Verantwortung, 1990, 1.

38



3MB3c»IGIRN LEIMBLENGIGNM dMEEGHMTNL bOM3IBIBN LOJOMTIZITMABN

3OMdmadnE Mgommdslb. 3Mmdmads asbodyb@e 0dom, Mm3 MImsmme bo-
dommamdgdmgdgogdomn  3Mm3gbo 099939000906 Ladsmmagdog
3Mb6@Ommb.” badsMmomdqg8mddgmgdomn boddnsbmdal 3MbBEmMEmAl 0wgs
oym ob baggmdggmo, abs ©ogyMobm dMn@sbgmo dmbsdstmmyg Edward
Coke mas30bo (36mdoemo gosby39@0madal dg8mdsggdol 3Hm(3gbda 1610
63@[),8 33Mgm39, 0b 3mbBgdL@n, Msds3 aobbabrgmMs 5d3d-0b dgboglbn Lisbe-
domommb sbgzg (36mdamo gowsbygg@nmgdol — Marbury v. Madison® — be-
doonmgdmogn 3smmbo 1803 Bgmb. bs3mbLEB0EM30m bmGEs03MbG MMl
0©gs (3030m0dgdem dbmgmomdn, Gog@moMogs, 33d-0b Nbgbsgbo Labo-
domonmmb bLBmMgo 88 gosbyzg@nmgdom 0dowgds.™

3mMb&0nbgbG Mo g3tim3al LadsMmmygdng bn3ﬁ)8330,12 59 035mbadM0Lom,
3500036y39805 Jobb 39emB960bs 5 Jomer IdoGol ©gds@ado sdm) 30009390
s b3gnsmyMa, Lo gmbLE oG Eom 3MbGMmemals 56300l 3gmby Lobsdstmon-
M mtﬁgo(imb13 dgdabals 33[)0[‘)36.14 39ebgbl 305Rbo, ' Mm3 2Bobgm3Boggm Lo-
doMmsombBamdmgds oMol Lo mbLGo@mom Lodsmmambamdmgds ©s, Mmam(s
sbgon, LadsMmambsomdmgdomn gofmsb@o 3mbLbEndm300bs. LsgmbLGadmom
LadoMmambamdmgds s6nb baboemn LsdsmoegdMng-8qdbommo badmsmgdgdabs,

7 D. Grimm, Der Wandel der Staatsaufgaben und die Krise des Rechtsstaates, in: Grimm, wachsende
Staatsaufgaben — sinkende Steuerungsfahigkeit des Rechts, 1990, 292.

8 Chr. Starck, Vorrang der Verfassung und Verfassungsgerichtsbarkeit, in: Starck/Weber,
Verfassungsgerichtsbarkeit in Westeuropa, Teilband |: Berichte, 2007, 14; J. Stoner, Common Law
and Liberal Theory: Coke, Hobbes and the Origins of American Constitutionalism, 1992, 48-68.

9 Marbury v. Madison - 5 U.S. 137 (1803).

10 3qo0., Chr. Waldhoff, Institutionen und Verfassungsgerichtsbarkeit im parlamentarischen System —
Zum staatsrechtlichen Werk Klaus Schlaichs, in: JOR (N. F. 56) 2008, 235.

1 B. Bojan, Courts as Policy-Makers: Lessons from Transition, in: Harv. Int‘l L. J., Vol. 1. 2001, 247 ff;
H. Wendenburg, Die Debatte um die Verfassungsgerichtsbarkeit und der Methodenstreit der Staats-
rechtslehre in der Weimarer Republik, 1984, 58, 97, 137.

12 H. Kelsen, Wesen und Entwicklung der Verfassungsgerichtsbarkeit (Auszlige), in: P. Haberle, Verfas-
sungsgerichtsbarkeit, 1976, 77; C. Schmitt, Das Reichsgericht als Hiter der Verfassung (Auszige),
in: P. Haberle, Verfassungsgerichtsbarkeit, 1976, 108; C. Schmitt, Die geistesgeschichtliche Lage des
heutigen Parlamentarismus, 1991, 47.

13 E. W. Béckenforde, Verfassungsgerichtsbarkeit: Strukturfragen, Organisation, Legitimation, in: NJW
1999, 9, 13.

14 H. Kelsen, Wer soll der Hiter der Verfassung sein? R., van Ooyen (Ed.), Tubingen 2008;
O. Lepsius, Der Huter der Verfassung — demokratietheoretisch betrachtet, in: Beaud/Pasqui-
no, Der Weimarer Streit um den Hiter der Verfassung und die Verfassungsgerichtsbarkeit,
2007, 103.

15 M. Jestaed!t, Das Postulat einer streng wissenschaftlichen Erkenntnis des Rechts, in: Aljprantis/Olechow-
ski (Ed.), Hans Kelsen: Die Aktualitat eines grofRen Rechtswissenschaftlers und Soziologen des 20. Jahr-
hunderts, 2014, 3; O. Lepsius, Hans Kelsen und die Pfandabhangigkeit in der deutschen Staatsrechts-
lehre, in: Jestaedt, Hans Kelsen und die deutsche Staatsrechtslehre, 2013, 241; E. Wiederin, Die neue
Wiener Schule und die Vereinigung der Deutschen Staatsrechtslehrer, 85; S. Korioth, Kelsen im Diskurs
— Die Weimarer Jahre, 29.

39



010650106 I6I35600

Mmdgmos  dodobos  Labgmdbogm &b g(30960L  LadsMmemdgbadsdobmdol
M DEMb3gmyma3s”."® 88 ngol LadnMabdomme jomen ddndn sbadmmgdws, Mm3
L3gosmamn  LogmbLE oG YEom dsMomabognmgdal gs63sbmM30gmgdgma
0339 3009890 LabsdsMNEM MMASbML ssMbgdom, ,3mmo@03z0b onbEoso-
Bo(300b bo33mom”, babgmBbogmlb dgadmads, 3oMadnom, ,ombBoz00b dmendn-
bgds" Bogemm Jgmgasw.’”

L3gzosem®a LogmbLEB NG MM doMomabagmagdol doMzgm s b oM
3l 03b@ M0l 1920 Bemals 3mBLEGNE (300008 oMLY MmN 53LbE MM bo-
3MBLENGM30m Lbsdstmem 43bol, Bmdgmacs 3obb 39em 8960l 3g@AbmbamE dg-
dmgdggdno 3GmEd@en ol doRbgmemo.

(396@MOm Mo s ddmbagmgmo g3Mm3olb 3mbGRBsdabGYM, safgo-
39, 3mbELadFgmms 439969830 LogzmbLE @YoM ommmabagxmmads ym-
39mm30L 0gm 8 a3y Mol gqgbmdgbo, Gm3gmoi Jdbob 3b60d364-
mmgob LadommmagdMog obbGoGnEon® MgbyMbl LodsMomgdmag-3mmo-
&0guco asbgomamgdal LG sdomNEmMdalb dgbobomhybgdmon w©s 3mbE-
GmGomoGommmao  badsMommgdMogo 8933300Mgmdal  (BoMommdgabgdal)
089 90gmbogmgse.

Bmam@ g 3mbELaddgmms J39y6gd0l dMsegmgbmdsdn, LsdstmmgdMog-
3m003nmo 336300560980l LG sdomymmMdob ngs 0ym ob 360d365mmzs60
BoJE™MM0, M5do(3 gobadnmmds LsgmbbGodmom LobsdsMommmb ssmbgds
bodotoggmmaaz 1996 Bgmb.2°

Lo gMBLEG NG O™ Lobsdsmmmlb sMbgdomo BMbg(z0gd05: 3MbLE G M300L
MD9659bmdal HBMN639mymas;?! bamobagmgdol ©sbsBamagdals 3Gnb(3030l

16 Staatsgerichtsbarkeit ist die Verfassungs-Gerichtsbarkeit und als solche eine gerichtliche Garantie
der Verfassung. Sie ist ein Glied in dem System rechtstechnischer MaRnahmen, die den Zweck
haben, die RechtsmaRigkeit der Staatsfunktionen zu sichern.” H. Kelsen, Wesen und Entwicklung der
Staatsgerichtsbarkeit, VVDStRL 5 (1929), 30.

17 statt einer Juridizierung der Politik eine das Ansehen der Justiz untergrabende Politisierung der
Justiz, C. Schmitt, Verfassungslehre, 3. Aufl., 1957, I.

18 E. Wiederin, Der Gsterreichische Verfassungsgerichtshof als Schopfung Hans Kelsens und sein Modellcha-
rakter als eigenstandiges Verfassungsgericht, in: Der Staat, Beiheft 22, 2014, 283.

19 P Héberle, Die Verfassungsbewegung in den fiinf neuen Bundeslandern, in: JOR (N. F., B. 41)
1993, 88.

20 D. Fontana, The Rise and Fall of Comparative Constitutional Law in the Postwar Era, in: Yale J. Int'l
L., Vol. 36 2011, 2.

21 K. Stern, Das Staatsrecht der Bundesrepublik Deutschland, 1984, 165; Chr. Starck, Vorrang
der Verfassung und Verfassungsgerichtsbarkeit, in: Starck/Weber, Verfassungsgerichtsbarkeit
in Westeuropa, Teilband I: Berichte, 2. Aufl., 2007, 20; R. Wahl, Der Vorrang der Verfassung
und die selbststandigkeit des Verfassungsrechts, in: NVwZ 1984, 401.

40



3MB3c»IGIRN LEIMBLENGIGNM dMEEGHMTNL bOM3IBIBN LOJOMTIZITMABN

2

M BOMb3gmymae;? 5w80560b MRmadgdal s(330L GMbd(309;% 3mbLEOE-
300b 3568568980l gmbd300 s 5.9.%

doybgsgem 0dabs, M™I LogzmbLGaGnEom FMbGMmmaL npgs Sbamm-
839603gm Ledsmmmgdmog LogM (3980 ondsEs, nbnznEsmyMa 3mbL-
&0 nEogco bomhgmol babsfmg gg@bos gomgamabbabydmmoas, dog., ggm-
3obool 1848 bmoalb 9.6. ,35mmbjombgl 3mbLE0GME0sdn” (126-9 8xbemals
306390 53b(30).2% 356300006 g80b Jg8amd baggba@lb bmeggaos J36ob
— bmMgg300L DgbsgLbds Lobsdsmmemad 1866 Byl bemMdsGommoa 5@ gdab
a5bnbggs @onbym, doma 3mMbLE NGV (3056 dgbodsdobmdob @owagbal
dobbom. 0bwognsmuEa 3mbLbEGMEnca LomhAgmol dgbobgd ombg-
3L Robobgmn ogb@E Mol 1867 Bemalb 3mbLE oGm0l 39-3 d¢gbemdn. 1912
Bgmb Gndabgmal 1dgbsgbo LabsdsMmmm scamdgb@omgdabsl 0ggbgdl
593-0b 9dgbsgbo LabsdsGmmmlb 1803 bemals gosbygzg@omgdsl beddgbg —
Marbury v. Madison s ».9.

LogmMBLEG OB MM Fommmbagmmgdob 39mbgbabgmmo 39Mbos, Gmdg-
maz 3Mb@nbgb@ M 93cm3al LadsMmmmgdmng LogM(3g9do sbzomsmes,
o6 0mgomobbobgds nboogommsmu®m Labamhgmm 894560D3L magobo om-
Lydmdalb 3oMggm gBe3dy. 0bmngnsrNEa 3MbLENGMEING0 bamhAgmo,
Bmam® 3 96mdgbo, sbagmgmgzmmdgm bogMzgdo, sMbgdomew, dgmeig
dbmgmom mdnb dgdamd 3M(39mEgds. 35630050 gdal 0d 9803y swsdo-
obal umgdgdds s doma Mgomadsznal LEGbsMEBGgdds 3mbLEEG™EGsma-
Botm LadsMommgdmng bogMzgdo asbLsgymMgdama 360d369mmds dg-
0dabs. 3sg., 0beogomsmama 3mbLbE0GMENG0 bamAgmob msbsdgommag
396356mo 39Mbos, Gm3gmo(y 90530560L YRmMadgdal Mgomadsznalb 3mb-
&94bEd0 gPom-gMo dmogmgh bsdsmmgdMag nbbBEMN3gb@L Jdbal, gqgm-
3sb00l ggogdsommo Mgb3ydmozal 3mbbE oy oom gsmgsmabbabydyem
0465 8bmmmo 1969 Bgml.%

22 K. Korinek, Grundrechte und Verfassungsgerichtsbarkeit, 2000, 65; F. Venter, The Politics of Consti-
tutional Adjudication, in: Za6RV 65 (2005), 129, 155.

23 D. Keyarts, Courts as Regulatory Watchdogs, in: Popolier/Mazmanyan/Viandenbruwaene, The Role
of Constitutional Courts in Multilevel Governance, Camebridge 2013, 269; Chr. Mdllers, The Three
Branches — A comparative Mode of Separation of Powers, 2013, 134.

24 K. Hesse, Funktionelle Grenzen der Verfassungsgerichtsbarkeit, in: Haberle/Hollerbach, Konrad Hesse
— Ausgewahlte Schriften, 1984, 311.

25 Study on Individual Access to Constitutional Justice, the Venice Commission, CDL-AD(2010)039
rev., 29.

26 K.E. Hain, Die Individualverfassungsbeschwerde nach Bundesrecht, 2002, S. 9, 67.
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dgmgmmo bagmbb@o@om dsmmmabagmmagdal Lobdgdgddn (dog.: 533,
9bMbgmn, bmMzggans), Lowsi LagmbLENGYEm FMBEEHMEML Ybgbogbo Lo-
LodaMormm  sbmM309mgdL, LsgmbLbEodom 3MbEMmmo ymggmogalb go-
3m30batgmdl 3mb3Mg@mmo 39dmbggznwsb (3mbiMadmmo, ab300096@ MM
LagmbLbGG YoM JMBBHMEN), 85306 MmEabsg b3gosmyma bszmbLE -
(300 BoMonm8Lagmmgdob bobBgdgddo (3gmbgbol Imogen) bszMbLE NG (30m
Labadsmomm gmagdsdmbomons, gsbsbmMzngmmlb Mmammis 3mbiMgdmmo,
obg 33LGMoJG o Ld3MBLEG MM FMbGFMea. 3mb3MgGMma bogmbl@o-
oM 3MbGHMEn ymggmmgol oMol 39dgmda, sbyy @ posteriori, asbbbgszg-
b0 60b3LBMgdn, 56 @ priori, b 3mBLE NG MM JMbBEMEbogsb, HmBgma(s
b (309mgds 3bmmmme s3bEMad@mma 3mbBMmmmal gafmamgddo (dog., s3b-
&M00b bazmBLEOEY(30M LabsdsMomem Mamgdsdmbomos, dgoxsbmlb bsobmb-
30gdmm 39800l 3obmb3Mmgd@gdals 3mbLEGMENOMs 83 435b5b3bgmms
domsdo dgbgmodwoyz).?’

0boognmsmn@o 3mbbEodarmo bamhgemo stal bsgmbbEndmzom Labs-
danmmbaedn dodstmzgol gfo-gfmo gmmds, Gmdmol gomamaddo dmbom-

Rgemal Labe@Rgmm agmadsdmbomads, ymggmo 3mbiMgdmmo dgdmbszggowsb
353dm8nbstg (3mbMgdmmo 0b30096@mG0 LazmbLE G MEm 3MBEMMmO),
3356306Mmdgdmons gsbohagMadamo bemmdsGogmo b 0bongosmyMa o480l
Mdmomm 35330600, Jobbogg Ladstmmgdfng 0b@gMgbgdmab.
3mMb(396@M0Mgdaemo sbvy bdgzosmn Lo 3MbLEG G M 30m oMmmabagmg-
3ab bobE89830 (39 Dgbabgmmn 564 a580%360L Bmegman: bobEqdgd0, Lows(s
0MbgdmMAL admyy3ngdgmo bazmbLGa@nm Labasdstmmm, MGmdgmoas Wg-

mads8mbomos, asbsbm@sngmmb bozmbb@ndmom doMmomBlbaogmmads)?® 9@-

035bgmnbogsb goblbbgegogds nbngoysmama 3mbbEodiogmo bamRgmol

M@0 &odn:?

) oMe30MadnMn  nbmnznsmm@mo  3mbbGoGoymn  bambgma (indirect
access), 3omd(3 doMomoo Rmgdgdol (335 brgds sMa3nMEsdnm,
Losdabme YBmadsdmbomn sbsdmgdmdals ofMal 56 dgbedsdobo mmasbmls
39939md001 (bobaBsomm, 3s0ms89680bL B9360, 3GgDowgb@n, Fmszmmds,
m3300L3gb0 s 5.3.);

27 Study on Individual Access to Constitutional Justice, the Venice Commission, CDL-AD(2010)039 rev., 44.

28 P De Hert/S. Somers, Principles of National Constitutionalism limiting Individual Claims in Human
Rights Law, in: Vienna Journal on International Constitutional Law: ICL — Journal, 7 (2013), 4 (17).

29 Study on Individual Access to Constitutional Justice, the Venice Commission, CDL-AD(2010)039 rev., 54.
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3) 30MEs306M0 0bnzn@msmmo 3mbbGo@mona bambBgma (direct access),*

3ol BoMamgddo BodognMn s oMoomo 30Mgdo YANSmMME 3M0S6

MRmgdsdmboembo, 390@ebmb 3mbLEndmonma bLadRgmo Ls3mMbLEndmom
Labadsmoemdn doMoman N@mgdol aMmggzal b dobo smm3930L bag-

obol 5Mbgdmdabsb.
30653000 0beognsmymo 3mbb@ndysontn boﬁﬁaqm 0ymxs Modgbo-

39 J3gbobgmda:
S) 30Ms306M0 0bnznsma®mo 3mbbEoGnEon®o bomhgmo sdLEGMSIE-

mo 3mb@Mmmmol gomamgddo. 3 dgdmbgzgzeda, 6gdabdng@o oMo wx-
m9d33mboemons, d508sbmb nboogomsmama 3mbLEG oMo LamhAgma
Lo gMBLG NG (3oM LdLsFsMmmMAn, Fombgosgsm 0dabs, EsnM@gs o 5o,
56 3gndmads @snmmagh Mdmomme 8abn umgdgda (actio popularis).
doa.: mbaMgon, bmMgo@os, 396«, Jom@os, Immemgs, 5.9.3" Dmangom
939996530 5MbgdmdL safmgmgg dbasglbn, 3ogMed mEbsg asblbbzsggdayman
&030b 0bmogoysmymo 3mbbGoGEonco Ladhgmo, HmImol Logyd-
39mbg dmbamhgmyg 3omEadmos, sbadgomb dbmmme dgbsedsdabo be-
domonmgdMogn 0bGgMgbolb smbgdmds (quasi actio popularis). 8sg., Lo-
dgmdbgoo.

) 30300 nbmogasmamo 3mbbGoG oo LamBgmo 3mb3Mgdmma

3MbGMmmol gomamgddo. 53 dgdmbzggzedn nbrognmgdo MBmgdsdmbnmba
80056, 3035Mnmb by 3mMbLEBE oM Labadsmmemlb Fbmmme 85306, oy
500035 56 dg0dmgds snMm3qL dmsmme smn Mgmadgda (8sa.: 3gMds-
Boos, LogsFoggemm).

30MEsdnMn 0bngosmmn  3mbb@odmonmn baMhgma 3mb3icgémemn

3Mb&Mmol gafamgddo dmn(33L, sgfMgmgy, Medwgbodg J3gbabgmdsb. smbg-

domd go3M(39mmgdgmos badn dmpgmo:
s) 9.6. 6eo3s@ 0o nbonznwsemmmn 3mbLE G omGo bamBgma (,Normative

Constitutional Complaint’). s38 dg8mbgg3530 0bongogdl sdgcr dqbadmad-
My, godbofngMmb dbmmme s dbmmme bm@MdsGommn og@gda. dog.: 5gb-

&Moo, dgemans, 3membgon, mse@30s, badsmggmmm.

30

31

G. Gentili, A Comparison of European Systems of Direct Access to Constitutional Judges: Exploring
Advantages for the Italian Constitutional Court, in: Italian Journal of Public Law, 2012, Issue 1, 159.
“In the framework of the Venice Commission opinion on Montenegro, President Omejec of the
Constitutional Court of Croatia warned about the danger of actio popularis, pointing out that a single
person had made some 800 applications to her Court, causing considerable disruption of the work of
the Court”, (Opinion of the Venice Commission, CDL-AD(2008)030), 51.
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)

a)

9-6. ,,630@‘360“ 0bngnsmn®o 3mbboGonco bamhgemo (63(4)8. ,echte
Verfassungsbeschwerde”,*? obaem. ,the full Constitutional Complaint’, sagor
39, »the Real Constitutional Complaint’), &m8mal boggmdggmby b 3mbbdndm-
300 bobadastoenmdn dgndemgds gobshngmmgl babgmdBogm bamobyezmgdals
(bgemobmnmadol bsBogg 3@mL) sd@gdo, LmdboamGmdal 36M0b(303D9* ©sy-
bmdom: bmmds@nmmo (bs396mb3gdemm 54@gdal Rsmgmom), nbongne-
S0 o Labadafmomm og@gda. gb dmegmo sbgdmal d9dwga J3996gdao:
Rgbgon, ggmdsbos, brnmaszgon, 8s390mbns, bmMgadns, MbafMgmo, 3mMEmas-
oo, 01Mdgon 2010 Bemowsb ws 5.9.

356 ,,630@‘360“ 3mMbLGOE M0 bLadhgmabs, nbrogosmn®o 3mbLE-
&aEogmo bamBgmal Jzgbabgmdss, sgMgmsg, 9.6. ,Mg30bammn” 3mbLbGod -
3omM0 LomRgemo (,Constitutional Revision®), Gm3momaz bazmbbBodmom
Labodsmmemmdo dgadmgds Fbmemme 0356503690 0bLES6(300L Labsdstion-
mmgdol a006Y3980mgdgdol asboRngmgds (3og.: d3mbbns s 39M(39am306s,
3om@, Boemg, smdsbgon).*

0bongomsmn®a  3mbLE OGN EONM LomRgmgdn, MHm3gmms gomamgdda

3500b0bx350008 0 3565L 3690 0bLES6(300L LobsdsMmmmmb gswsbyzg@nmgdgdo

32

33

34

44

5bob0dbogas, Mm3 JoGormm 3g(360gMnm ©obinbogddo momddal 339 ©83300M@s &9Mdabo — ,Mg-
seno” bagmbbEo@om gmbGmmmo. Mo by 3mBLEEMEM 3MEGGMmBn bnbsdwgamgdo 9.6.
WLEmmym@ama” 0brogomsmyma babsMmBgmm LaBsGmomBasmdmgds nammabbdgds. 58 Godolb bogmb-
LEENEM LsdsB@omBadmgdal (1365L369mn 0BLEBENL LobodsGBrommb gowsbygzg@omgdgdals
LagmbbE @ mEom LobsdsGmmmn gosbobrgol Jgbsdmgdmmds) Lsddmdmm, Bod@mdMagew, agm-
856009, bosz gbodsdabo Lobgmdal 3mBLEGMEoG bomRgmb — ,echte Verfassungsbeschwerde”
(Jotrormma bodygobo@ygnomo msgdsbaom ,653mgz0ma 3mbLENEMEoNG bamRgmo®) 9bmogds. LEmMgo
58 §geB80bolb 0bgmabymgbmgsbo ggmboss ,the full Constitutional Complaint', satmgogg, the real
Constitutional Complaint'. obgmabymgbmgsba Byscmgdolb 6sbom8n 3mbLbEaGMEonGa LoBRgmab
9L 8m@gma oblbgbogds dabo LBMMg agMH3sbmma LabgmBmEgdalb msmadbomoa ggMbono — ,the real
Constitutional Complaint‘. JsGoxm 8g360gGm Bystimgdda LEymmymagamoa Labs@Rgmm bsgmbL -
&nEom LoBoBmombasmdmgdol ,Hgoma@” bozmBLEGEMEM 3MbEGMma© dmblgbogds, bagsMomomem,
58 §9M3nbol abgmobnmgbmgsbo ggmbool Lo@ygsboGygoma Jomyymo MeMmadsboo 5ol aob3nMmdg-
3o, 30ybgege 380bs, bo@sgms, 33 MzgambsDMabom Medgbsw >0l ,Mgsmamoa bsgmbbEogyom
3Mb@EMma* yggmedg s3mgb6@ Mo @gMdnbo.

LydLooNEMaL 36063030 badL Nb3sdL 3MbLE G YEIYG0 bLamRgmol Lydboon® dubgdsel — bo-
3MbLEOGYE0m LabsdsGommm Lydbooy®se, 39Mdme, dbmmmu ©s8s@gdom gMmggds $s30560l
NBmydgd0lb s330L doEsbobymdBogmgdmog Lobgdsdon, yzgmes LodsMmmgdmagn abol s8mBym-
30b d99am3. dgbodsedabaw, LydLooNGMal 3M0b(3030 8mazegh Jows LodsMmmgdMogn 0bLE-
93968 9d0b 53mby@g0l gomegdamgdsl, Go(3, msgol dbGoag, J86ob 3mbLE NG M EYMo LamBgmal
Lo 3mMbLEOGYEm LobsdsGmmmdn ©sLddZ39dMdalb BabsdoMmmdal, 3oga., 3gbedadabo ool gobahng-
935b 90080b0b@GMs30m MEMasbmda, LobsdsMmmmaa. 3gMdm sMdoGMaggda, 53 dgdmbgggada, o6
800093006 8bgzgmmdsdn. 335 o) 08 LodsGmmgdmoga Lab@gdol Mmez30bgdaMmgdgdolb gomgamoab-
Bobgdom, ymggmo bobgmdBogm mogom asbbabdmzMagh byydboaonmmdol 360b303alb 3mb 3G g& M
3935003 96emmdL.

S. Durr, Comparative Overview of European Systems of Constitutional Justice, 5 Vienna J. on Int'l
Const., 2011, 167.
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(9:6. ,Ogoma@ma” bagmbbGoGmEom 3MbGMMmN), oMol bLagsmegdmmm be-
LatRgmm 0bLEGMMIGEEN 58060l YBmadsms ggMm3mmon 3mbggb300L 35-9
dmbemol 80Bbgdobocmzgal, Bm3gmai Lidboon®mab 36nb(303%g (Bnwsbs-
domonmgdFogn 0bbBENM3968gd0lb sImMBYMm30L gomEadmmads) oyMobmdom
3(30gdmo@ 96s asdmoygbml dmdhngsabds, 30Mg dndsMmmsgl s@sdnsbol
NBEGOSMS G3MMI bobodsmoenmb. 3 Labgemdbogmgda, Mmdgemms Ladsto-
mgdcngo bobBgds Ima(za3Lb 33a306 LaboMRgmm 3gdobndaL, smat 360sb Babs
089830 5©530560L NRmgdsms g3tm3am babodstommmdo, dgbadsdobn bohng-
6960L MmEYbmdoL Babgwzom (Bsg., ogMdgma 2010 Bemob Lo gmBLENEM oM
(380093930l 3g3ramad).*

290’ bagmbbEogyEom gmbGMmmmal LazmbLb@adom Bosfmomem-
boxmmgdolb Lob@gdsdn ab@gaMms0s ©s393d0Mgdmmos aoM 3399 Mob-
390056 (8o®mabogmmgdal 3mma@ods30s, bo3obmb3gdmm mmMasbml
B96730980L Rsbs(33tmgdal badadMmgds s@ndma badmbadsMmmagm s4@o0-
30b30L 306Mmdgddn, Moz sLadMEMadL LazmMbLEoGEom Labsdsmmmml

LESEYLMBGNZ Mgan@08s(305LMb 335380093 Mm ©ds@9dL s 5.3.). ¥
donbgosgem 330bs, dmmm smbmgmmagdos, ,OHgoma@ma” 3mblbEodnEonma
Lo@Rgmon, GmamE dmEgmo, asbbsgnmmgdoo dm3mmomammos 3mb@og-
GMB0Gomnm (3968 Mo M@3® s smBmbogmgm §3Mm3530.%° 53 god@L bdn-
o 50b6036s3L s ,Mgoma®m” 3mbLE OGN ENE LomBgmlb asbbsjmmtgdoo
mm306g8Lb*° 5830560l MPmgdsms g3Bm3nma LobodsGommm*! s 3969-
(3006 3mBabins(s.*?

35 Bgoro. P. Egli, Zur Reform des Rechtsschutzsystems der Européischen Menschenrechtskonvention, in:
ZabRV 2004, 759, 777.

36 3gor0. R. Mastermann/J. Murkens, Skirting Supremacy and Subordination: The Constitutional Authority of
the United Kingdom Supreme Court, in: Public Law, Issue 4, 2013, 800, 810.

37 Chr. Mollers, Legalitat, Legitimitdt und Legitimation des Bundesverfassungsgerichts, in: Das
entgrenzte Gericht, 2011, 309.

38 3gse. L. Adamovich, Verfassungsgerichtsbarkeit in Osterreich, in: Wieser/Stolz, Verfassungsrecht und
Verfassungsgerichtsbarkeit an der Schwelle zum 21. Jahrhundert, 2000, 8.

39 M. Riegner, Constitutional Justice in Southeast Europe between Ordinary Judiciaries and the
European Court of Human Rights, in: Hasani/Paczolay, Péter/Riegner, Constitutional Justice in
Southest Europe, 2012, 13.

40 Jgo0. R. Lamprecht, Pladoyer fiir die Verfassungsbeschwerde, in: NJW 1997, 2219; M. van den
Hovel, Die Urteils-Verfassungsbeschwerde als einzig erforderliche Verfassungsbeschwerde in der
Rechtspraxis? in: NVwZ 1993, 549.

4 53mbGmemo bogomorzgemmb bobssedwgg (Apostol v. Georgia), 2006 Brnols 28 6mgddagtn, 41-9—71-g 31b-

J&gdo.
42 Study on Individual Access to Constitutional Justice, the Venice Commission, CDL-AD(2010)039 rev., 79.
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2. obngzoysmamo 3mbbGoG o LsARgmalb
JoGormema dmegemo — 353bnbygzalb sy30mgdemmads

3Mb3609&mmo bogmbLEG(EM FMbGEMEO bsgdstmggmmadn bmM(sngmog-
ds d99gan mmo babol LsgmMbLEBOEG MM LadsMmambsmdmgdol Gatamgddo:

LodoMmambamdmgds bagMmm babsdsMmmmgdol Botwanbgdal Laggwdzgmby
5 LddoMmambamdmgds nbpngomsmMa JmbLbGoGMEonmo Lomhgmal Lo-
3939 bY-

9396 8mbs(393gd0m (2016 Bemols Rsmgmom), Lagdstioggemmb bs3mbl-
&o&om babadamemmda dnbo EssMbgdnsb Mgdryg dg@sbaemns dbmemmu 75
LabodaMmemm bafMgnbgds — 599wsb ©s3dsymaznemes dbmemme dznwo, baboenmad-
6103 (053359MBONES G0N, 3G ©53ISYMBOMES Mobo s 56 ndos sMbgdnmsw asb-
babognggmsw Boggdmemo 21.

9L LEOBELENZS FgBY3gmgdl 03sdg, MM bs3MBLENG MM Labsdstmemmbs
5 bagFom babsdsMmemmgdl dmEol badsMmemgdfngn @ostmmaon (0BG gMad30s),
BoJ@MdM0z50, 36 6MIMgdl. LabadaMmemmgdl dmmal badsmomadMngo @osemm-
ao (,Conversation between judges®),* Jstrorgmo bsbadstronmm bab@gdabacmgal
“)(36md0 godm(3000emgdss.

0bngn@gsmm®n babamRgmm batmdmgdals bs3mMBLE NG (30mM Botrmmabagmmg-
dab LobBgdadn abGgama(3onl Bobsbo 8Esdnsbol MBMYdgdals (3399, 3 mgaem-
LaBEOLom, LagsMmggmmb 3MBLENE300L (3g8ramddn — L) 39-2 Mognor goom-
350bb0bgdmo dofmomamn Ma3madgdal 30635 gdnbs s gedmygbgdols bamobbo
bagafmggmmb Lagomm babsdstmemmgdal bobGgdadn LszmbLGodmsnm Labedsm-
omb dng®, Bogd@moMnga, 56 3mb@Mmmmeogds. bagfMmm Labsdsmmemmgdal bob-
99 Lagomzggmmdn 5©sdnsbalb YBmgdgdal bezgMmadn LsgmbLENG YoM 3MbE)-
b Joedss, sMbgdoms, 353wgan Jadgbgdals godm:

s) bagmom Labsdstmmmgdo LogmbLEndmEom bobedsommb «m300mMgbow
0dg0sm dgdmbgg3qddn dodsmmaggb;

) 0bpogomsmmmo 3mbLEE NG LamRgmalb Jetommo Bmegmo, Hm-
dgmo bm@mds@omma 3mbbEogEonma badhgmoals gmsbogn® 39Mbosl
4360b, 56 0035mmnbbabgdl 1 3565b 3690 0BLESE(300L LabodsMmmmb ao-
5by39@0mmgd930L LogmbbEadom babsdsmmemmdn gsbohagmgdals dg-
Lodmgdemmdals.

43 J. Gerards, The Pilot Judgment Procedure Before the European Court of Human Rights as an Instrument
for Dialogue, in: Constitutional Conversations of Europe, Cambridge 2012, 371.
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nbngomomumo 3mbb@ody oyt boﬁff’)aqmb Jooyem gg@bosl o3M0@0-

398L 50880560b @mgdoms ggmm3mma babodsmmm b ggmatino 2006 beal

28 mg@m3dmab go000by39@0madoom — s3mbGmena bsgstromggemmb 60bssmdwaa
(Apostol v. Georgia). 50530560l qgmadscs g3mm3mmo babadstormm o3 bad-
39bmsb 35330658000 dormgdam aosbyzg@omgdsda gsdmomdzedl sMsgHio
bLonbBgMgbm FmboBEMgdL, Bom BmEab: *

3)

)

LLbOBaMmM 50b0dbagl, MmA [Ladstimggemmb] 3mBLEOEMEnb 89-9 (§1 ,3")
3mbemo 0bngngdlb Momsglb bgdsl, bs3mMbLGE(30m Labadsmmenml dndstmnmb
[...] bahgemoo. [...] badsgngPme, 330 o6 dggm dgbadmgderamds, assbohngmb
LaboBaMmmmgdal o6 Lagstm Bygdgdol domgdymo assbyzg@nmagdgdo,
m3mado(3 306306 go3emgbal sbgbl 8sm ofMar 8gmdstgmdady. [...] bg-
3mbbgbgdmmon 8ndsmngol 3mbLEGOEMEYM0 Ladnsmgds MbamMgmol bsmbl-
&0&Eom Lobsdsmommmbsowdn dodstiongal badymsmgdol dbasgbos, Hmdgmos
LabaBaMmemad 3mbggb3nlb 35-5 3mbemals Fobbgdobsmzgol sfsgRgd@nsb Lads-
395 30060y, Moash Mbamgmal Mdscmmagbo babsdstmemm dgdmagstgmg-
b dbmmme  3obmbgdols 3mbLEB G (30MMdl SBLEGModE Mo 3MbGMmEmnm
babgmBbogmb BogH 3gMdm 306gdmab dndsmmgdam go@oMgdema nbongnws)-
S0 mbobdngdgdol 3omd390L 6 (330l dgbadmgdmmdal gomgds’;

2B0gdoMmgagmmb by 3mMBLE NG (oM LadsEmmsembamdmagds sbggg asbbbgsgwgds,
35350050, 39M35600b, gb3sbgmnbs s Agbgmal 3Mag@nznbash. o3 4399696dn
36bgdmdL 3ndsmmgal ,b3g30B0gNM” 3MBLE NGOG Ladysmgdgda, HMA-
madocz bdgMBLEBNE M LabsdsMmEmgdl sdmgal Jgbadmmgdemmdsls, gedmal-
Bmb mgnnsm® Mbygdomes B0gM M3 MmO Bmgdgdo, b 300093, Mim-

qbo3 3MbLENE (30000 GoMIBENMYEYmMO MYBMYdal EMEZg3s MOl S go-
6939@nmgdol, sMsedgm bbgsagsto hsmgzal dgogan, o9 36dsmmmlb dgbadsdals

bygdal, gobogMdmb o3 NRmgdal sMmzggzs s dogmnmmb 3sb, ™3, oxy gb
3gbademgdgemos, seeanbmlb sMmag3edmy sMbgdmmo dpgmdsmgmds — status
quo ante. sbgoo 303500300 badmamagds sbgzg ndmgzs 03 MEZgzeMS 35Fmb-
Btgdals dgbadmgdmmdsl, Mmdgmms dgnbogdo ©s dofmwadotn bagydggmn
Labadsmomenm mMasbmb §39mgds 36 ©dmJdgmdss, 03 53oJ@&gd0bash ©sdm«30-

98emag, Mmeado(s baggdgma ogom bagdnbBsmdmgdsl. s6s3mbbEBndmso-
M0 3obmbol 314390 0b393L Labadstmenmagdals 86 Labgemdbogm xMbygdgdals

309 83 3obmbals Laggmdzgemdg doegdaemn yggmes Ladmemm gosbygg@nmgdals

44

33mb@meno bsgsmoggemb 6obsocmdoga (Apostol v. Georgia), 2006 Brol 28 6mg8dg6n, 89-40—47-9
3964&qgd0.
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35143985b. [...] Bgdmambadbymabsogsb gobbbzsggdam, Ladetmggmmb bszmbl-

&0&Eom babsdsMmem o sM0b Rmgdsdmboeo, gssmJdmb bagsmm 1byg-

3900L 96 Labadasmmenmgdal Boge gedm@seboemn ol 0bmogomsmMmo gowsby-

39803900, BmMImgdo(s 3068306 gogrgbsl sbgbgb ImbamRgmals wegema-

3906%g. [...] Lobsdsmonmmd 339 9bodbs, M3 0dobomgal, Mocms dndsmmgals

Ladmamads gx9d@0sbn agmb, ob Mbos 3sbmbmdogl Lohngs@l, ndmgmugl go-

LoRogMgdamn sMM3g30L doMEsadnmo s LEMsgn gsdmbbmmgdals badysmg-

3L o oM Mbs LmszgabmMdrgl 3Mb3ab3n0b 3g-6 Fbmnc geMebBomgdmman

MRgdg80L BbmemE  sMe30MEs30M, 0M0d s(335L. [...] bgdmambadbyemals

350135m0bb0bgdom, Labedsmomm sb3360L, M bsjsfmzgmmdo s3gsda M-

Lgdmn Fodsfmngol nbrngomsmnMo 3MbLE NG MM bamRgmal Lob@gds

0535%9M90emmdol b 3doMabo Imzmmmdom 3960 hoomgmgds gowsbyzg@nmyg-

3ol s bEmemgdemmdol bagymdzgemdy badmyabgdmemon bahngMal ©s3dsymazn-
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45 53mbGmemo bogomoggemmb bobsomdwgs (Apostol v. Georgia), 2006 Bemols 28 6mgddgo, 30-g, 31-g o
43-9 39678 9%0.
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sbobndbagos, MmAd Jomoryymao dmegeo §3bals ben@ds@ommao 3mblb@ndzo-
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Lo gmMbLE NG (30m Labadsmmmmbsmazal 5sd0560b YYBmgdsms ggMmm3ymo 3mb-
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bod 396mMb3gdmmdal 3oMmadamo sbmmaMgdol 86 sanmmdmngn 306mb3gd-
mmdob 06&gM3MgB(300L (3956856MB)30b) 3im(39L80 Rstgzal Meemgdsdmboemgds.

46 D. M. Klocke, Die dynamische Auslegung der EMRK im Lichte der Dokumente des Europarats, in:
EuR 2015, 148.

47 ob. 5Bgmdo0Rsbab 1995 Bmals 3mBLEGEM300l 130-9 dxbemo: ,[...] Everyone has the right to file complaints
to the Constitutional Court of the Republic of Azerbaijan, in accordance with rules specified by laws, against
legal and normative acts of executive authorities and municipalities, as well as rulings of courts which violate
individuals'’ rights and freedoms, in order to restore the violated rights and freedoms”; ob. o dgonl 1982
Bemalb 3mbLGeGmz00b 148-9 3aqbema: ,[...] everyone may apply to the Constitutional Court on the grounds
that one of the fundamental rights and freedoms within the scope of the European Convention on Human
Rights which are guaranteed by the Constitution has been violated by the public authorities. An application
can only be made once ordinary legal remedies have been exhausted.”

48 A. Hopfauf, in: Schmidt-Bleibtreu/Hoffmann/Hopfauf, GG Kommentar, 2014, Art. 93, 121.
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5) bag®om baboedsmommgdlbs (yzgmadg bdotow — ¢bgbogbo babsdsmoenm)
5 L3O 3MbLEG NG M (30m Lobadstmnemmb dmmol o6 sMbgdmdL 3mMbinMgb(30s s o6
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30 badsmmammammggznl LadsMomgdMog dgdomagbermmdgdl dmeMol, ymazgmo

3Mb3Mg&memo dgdmbggzal dobgozom (,Mgomuma” 3mb@Mmmmal gomamgdda

49 The ECtHR is not a court of fourth instance, and can therefore not annul legislation directly or
intervene in the interpretation of domestic legislation. These tasks fall within the exclusive competence
of the national authorities®. C. Van de Heyning, Constitutional Courts as Guardians of Fundamental
Rights, in: Popolier/Mazmanyan/Vandenbruwaene, The Role of Constitutional Courts in Multilevel
Governance, 2013, 23.

50 J. Ipsen, Grundrechtsschutz durch Fachgerichte, Verfassungsgerichte und den Europaischen
Gerichtshof fir Menschenrechte, in: Starck (Hrsg.), Fortschritte der Verfassungsgerichtsbarkeit in der
Welt — Teil |, 2004, 197.

51 M. Hoffmann/F. Kollmar, Ein Vorabbefassungsverfahren beim EGMR, in: NVwZ 2014, 1269.

52 “An explicit legislative — or even better constitutional — provision obliging all other state organs, includ-
ing the courts, to follow the constitutional interpretation provided by the constitutional court provides
an important element of clarity in the relations between the constitutional court and ordinary courts
and can serve as a basis for individuals to claim their rights before the courts.” See: Study on Indi-
vidual Access to Constitutional Justice, the Venice Commission, CDL-AD(2010)039 rev., 165.
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DBON639mymBol BMbd(300, ©g3mMgMsG oo 3Mm(39Lgdal N BONbzgmymazal

53 S. W. Sheive, Central and Eastern European Constitutioal Courts and the Antimajoritarian Objection
to Judicial Review, in: Law and Policy in international Business, Vol. 26, No. 4, 1995, 1201.

54 P. Kirchhof, Verfassungsgerichtsbarkeit im Geflige Staatsfunktionen, in: Korinek/Mdller/Schlaich, Die
Verfassungsgerichtsbarkeit im Gefilige der Staatsfunktionen, 1980, 101.

55 E. McLean, the Most Dangerous Branch: the Judicial Assault on American Culture, 2008, 1-16.

56 A, Weber, Die Individualverfassungsbeschwerde gegen gerichtliche Urteile, in: Starck/Heun,
Verfassungsgerichtsbarkeit im Rechtsvergleich, 2008, 89.
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30mb30 56 60l yzgmadyg 3036 (39 gdeemo 8(*)(93@0.59
53539 3Mb6&94bE&0 YYbs 5¢nbadbml, HMA ,0Msbsdwgamo 3MbLEoG MM

batBgmao (,unechte Grundrechtsbeschwerde®) o(3o3L 5580560l RmgdgdL
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35 9, dgbodadnba, 53 MmzambsbdMobom, 39bmb3wgdgmn LadsmommgdMng-3memon-
0360 56Bg3560L ms30LmRMgdam Lot gdemmdL. ¢

57 Chr. Mollers, Die drei Gewalten, 2008, 138.

58 Chr. Mollers, Legalitat, Legitimitdt und Legitimation des Bundesverfassungsgerichts, in: Das
entgrenzte Gericht, 2011, 281.

59 A, Weber, Die Individualverfassungsbeschwerde gegen gerichtliche Urteile, in: Starck/Heun,
Verfassungsgerichtsbarkeit im Rechtsvergleich, 2008, 79; S. Diirr, Comparative Overview of European
Systems of Constitutional Justice, in: Vienna J. on Int'l Const., 2011, 169; G. Brunner, Der Zugang des
Einzelnen zur Verfassungsgerichtsbarkeit im europaischen Raum, in: J6R (N. F. 50) 2002, 199, 236.

60  Die unechte Grundrechtsbeschwerde dient nur mittelbar dem Grundrechtsschutz, so dass die
subjektive Rechtsschutzfunktion der Verfassungsgerichtsbarkeit schwacher ausgebildet ist als bei
der echten Grundrechtsbeschwerde. Ob man dies will, weil der Rechtsschutz durch die allgemeinen
Fachgerichte als grundsatzlich ausreichend angesehen wird, ist eine rechtspolitische Frage,
die vom Gesetzgeber entschieden werden muss.” G. Brunner, Der Zugang des Einzelnen zur
Verfassungsgerichtsbarkeit im europaischen Raum, in: J6R (N. F. 50) 2002, 199, 220.
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61 Z. Kihn, The Judiciary in Central and Eastern Europe — Mechanical Jurisprudence in Transition?
2011, 293.
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62 “Therefore it seems necessary to avoid a solution that would envisage the Constitutional Court as
a ‘super-Supreme Court’ [...] The constitutional court should only look into ‘constitutional matters’,
leaving the interpretation of ordinary law to the general courts. The identification of constitutional
matters can, however, be difficult in relation to the right to fair trial, where any procedural violation
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3060l 5MbgdMdsdn; 39Mdm, LabodsMmmmmb sdEnm, gb mgao@ednco dnbdsba
oym babmgswmmgdmogo bgbEngal, dmGamobs o bbgsms Mgmogoncn Gb3gbol

35@n30b(3990L Rmgdolb ©o339.

03 Log3gbmeb dndsmmgdoo [LogMsbagmal bgmobyamgdsd] doGrmgde-
mo@ 300Abos, ®mM3 Jyhsdo mmEmob bme ol 3933390 bszggdol obamo-
390moE Lagsmmo dg36Mgds, 05653 03 bgmdmzmyg 30Mgdobomgols 83 oMo
©0b3M0d0bszommo ©s dguMosbdymygmn gbsgbomol gmbbyg, 30bsy o3
dmbyomgdsl Lmdz3bMOEbYb, LogoMmonmmm, LodmaswmgdMago BgbMognl
3Mm3935L g8dmabggzms, bmmm 830l Me300086 d(30mgdol ghmsaMma
Lodamads dg3M9d0b 8 36Mdamas agm.

dgbodsdobow, bobsdsmmmm maz0lb o3 Bbggmmdgddy syMbmdoom dnnh-
b93L, M3 LogyMobagool bgmabyxymagdol mMasbmgdds, MmImagdos, do-
MomoEs®, 113909L dpgmdstgmdada nyzbgb, Hm3 sMLgdmmo Lodyysz00l
dgobgds dmgbonbsm, doomagl 3mbggbznals 39-11 3abemals 39-2 31648 0m
35035m0bbobgdmo, dg369d0L msegabagnmgdsda Ramgzol godsmommgdals

“13

306mbgd0b dgbs@yzobo gosbyzg@omgds.

12 6b. Id., 7.
13 ob. /d, 7.
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53305600 RgdsMs g3Mm3memads babadsmommd asbs(sbowo ©sdzgdmow
(36m, 3obo 53 3560@ Mbogmdgrmmdal gsdm.™

3. sm9qbggz0 A9bgonb 6065503w33:
33J&gd0, 5033768980 > Labadsmaemmb dgusbgdgda

9609600 bsddg, MHMBgm by 3 900530560b NRMmgdsms g3@Mm3nmads Labodsto-
mm3d 3mbggbz00b 3g-11 Fgbmom dHNb3gmymegnmo g36980L msegobyes-
™m3qdob sMM3935 os@anbs, nym boddg oemg bagzo Ambgorol bobssmdmga."

o3 bogdgdo gobd(sbogdgmo ogm GG MEN30 o LydbysmmGo MmENgb-
&o(300L 3gmbg 30Mgdol NRmgdgdal sg&omMo sd3zgmo, Mnbgmalb gwsds-
g Imbgmazol dsbmzMgdo GabdogmMo 3o6n, agsMmow smgdbggzn. 2006 Bgemb
356, bbgs 30M9dmsb gfmsw, aosby308)s, dmgbym 3Msndstdn (ggnd3Ganwo,
3650000)."® 58000 0bobo, domngg asb(zbogdom, dobbs nbobogwmbgb ag960bs
5 mgbdmbgmgdal @ab3Hadnbssnmmn dgmdsmgmdabswda Lsdmasomgdol
Ym0l dodymmdsl, Lgdbgsmymo xadzamgbmdgdol Lodmdsmsdm mago-
LyRmadgdol, 3scn 500530560L YRMadgdobs s MegoLYBmgdgdal o330
bgm3gbymdsl, saMgmgg Gmbgomolb bgmabaymgdobs s Lobdmgsmgdabor-
30b LygbyenE 330 gbmdams Fodsmo dgdbybatgdemmdals asdmhgbab 36
3mbBmgdsb."" Bgbadadabom, 3Mands®mdal mMasbobs@mmgdds 8mbgmagal 8g-
05b boanbgb dg@&ymdnbgds, HmIgmadns 0bygdmmbgb 3Mendsmdol go-
3o6330bs s 3mb3m33dn dabo RoGomgdal sanmol dgbobgd, Mebgs dso 3gMnsd
MOM0 gobyy(3boms. bymobyygmads 3Mondsmadnl godsmmazsdy oMb sGgaemm-
30l 00300006 5(30mgd0bs s babmgsmmgdmago bgbHogal, bbgsms MBmgdgdal,
%9630 gmmM0bs ©d BmBomob a(330L Im@ngam sbodmmgdws.® Mmool 8acg-
30l 398m9a 3Msn@al MmMasboDe@mmgdds bgmabamgdsl 8gmeg g8 ymdobg-
ds Botmoanbgl, Hm3mob dobgoznmss nbobo Jomadal g@o-gfom b3ggcdo 0339
53 gom0l 2obadMmmB gL gomom 303980L 3mbymdals 39a33ds300696. 3sbmba dom

14 ob. Id., 7; s36gon39 363963000 35-9 dgbemals 3g-3 39640l ,a“ J39396d@0: ,LobodsMmmm ovndzgdmac
(36m3L [3mb396(300b] 34-9 B<9bemal Bgbods8anbsow Botoagbaem nbogosma asbsisbaowl, g 80nRbggl,
™3 [...] gobozbowa v330600 bogmdgmms.”

15 semfbaggo Gabgomob bobsomdwgg (Alekseyev v. Russia), 530560l qamadoms g36m3mmo bobodoo-
mmb 2010 Bemob 21 mg@mB83ab gosbygzg@omgds.

16 3Msnedado (Pride March), ggo3tonn (Gay Pride), 3tsowo (Pride) — sfs@mowngommo bdbgomeao
m®096@s300L Jgmby doGms Lagstim g3Mgds s bgmgmmds, 8sbogggb@sns.

17 ab. oemgfbaggo GHabgonl Bobsscdwmgs (Alekseyev v. Russia), 5530560l qamgdsms g36m3vmo
babadsmommb 2010 Benab 21 mg@m3dcob assbyzg@amgds, 83-6 3164@o.

18 ob. Id., 89-11, 83-12, 39-17 > 57-9 367 920.
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3353 @oM0 800xgb.’® mMogg Moo 3Gonwalb MmMasbode@mmgdds dqgbodsdols
dogs babadammmmda gosbohngfgl, dogMmed ¢dgogame — 53 oMzgmo abl-
&9b6(300L LobodsMoMA s 3G (3 basdgmazom babadsmmemd dsmn dmmbmabs
56 55 385ymenemgl. %

2006 Bemol 27 350bb, %96 3og3 85306, BmEgbss basdgmesznm babsdsGommb
3650035030l godsfmmgsdg Mol mddal momdadyg gowsbygg@omgds domgdamao
o6 3gmbs, brenm LadMmmEBgbEm 303g@&0b ImBymdsdy Mafalb dgbobgd gowsby-
39@&0gds 30390 abb@eb(300l LabadsMmmmbay o godmg@ebs, smmgdbggsoa,
3ol b3y nmoy 05653MBOGLML gfmew, dmbzmazal gfom-gMmo dacal 396
}qboo sndMs. 3500 83 3bgmgmmdals ImBymdals dgbobgd mogasbon assbyzg-
&nmgds Modgbndy Losmnm sy ,3Mm3mBmdool bobssmdwga LagMmsdmmabm
mob” 5603360l 3mbgggMgb30oby gosgmgmgl s asbazbawgl, Mimd s30fMgdwo-
696, %96 doda sMbgdmen Jgmmg Bbmagmom Mol JgBmEosmmsb (1(36mda o-
0b3o(30L Logmogmab) yzogamagdo ©ogbymo s 535d0b3al BLbggMm3mms, 8sc
dmenb, 390 s mabdmbgem 3bbggM3mos, bLmgbobmgal 358 ng0 dngamom, bmem
35898 Imbgmzgolb 3gMosbosb gowagbs(33mgdnbsm s ng Mbmdg@Emasbn 3o-
3980698000 Babs LadHmMEILEG™ 3039&nbs S 3MdnEdsadnl Bmbymdaby bgmmo-
LyBmgdol Moo gog3Mm@ gL gdnbsm. md(3d domsb dabyem semgdbggsbs s
3oL 3363bemgd 306gdl donl 3o60dgg ho3g@omo @ebzmsm, bemmm dgbabgmgem-
036 Imdomobgdamo agm L3g30emMEo ©sb0dbMmgdol dmdammndo J3gwsbaym-
g0l 150-53007 B30, 0d3g 0dgmaygdmes smmgdbggzal xamgolb dmbobssmdogag
100-5800g Lodmgasgm 3otn. 88 yggmoxgMb dgegaswm 3m3ygs ab, Gmd smgdba-
930 ©g3mbLGMs(300L Ra@omgdol Bgbadal emmggzabsmazal s@d0babGMmszommo
LadoMmamEam3g30L Rowgbnl dMsmEadnom ©as3039L. smmgdLbggzol sabsmfAgbds
03b53madMggdds donb(3 gobsgdgl dbgmagmmds Imbzmgal dgfnobsggb of Bo-
bobbammaggadnman LadMmBgbEm 303980l dmbabymdsw, Mars badmmmmeo 0dooc
LEMMES, H™3 3mbobssmdogag Ladmdsmodm 30Mgdds o Gabogymo ©sbo-
0673980 d0ogqbgl, bragnm 53 Ladmgsmsgm 30fMgdasb 100-53wg ssdnsbo bgdmb-
baBgdmemo L39(3056036xgdals J39bsyMAl Bg3Edds s 3og9L.2!

dbgogbo dg3mbzgzgdo 2007 ws 2008 brgddoz aob3gmmos, Mm3mgdo(s
200730l 0bgongg 39939800 LEMMES, HmamEnms 2006 Bemols dmgemg-
bgdo — bgmabyamgdsd aobdsbowgdgmbs s gg03Mongdol godstmmgol bbgs

19 ob. Id., 39-13 s 99-15 3167 g20.
20 Gb. /d., 83-14, 83-17, 83-18 ©d 25-3—27'3 3‘35d®360-
21 b, /d., 8y-19-22-g5 34968 gd0.
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ME3360DoGMEMYdL 3Monwol ho@ofMgdsdy yomo gobysbows, bmemm abnba, 3063
o3 10M9d0l gobadMmmEgb@gdmaom ©aggadom 303980Mgdsdn dmbsbomgmdsl
399390696, 503060bEMs30mo badstmsmoammaqzol Rogbols dGsmmgdom
00535390. bdg30sb Mmam&3 0633935, 2006 Byl s3@Mdemm 3Msndstddo
3mbsbomgmdal 2000-53m7 s@s80560 933530, beaenm 2007 Bgmb o 3Gdsenmem
3903650030 — Essbemmgdnor 5000.%2

byl bgmabgmgds o3 3Msngdobs s LadMMEgLEM 303989d0L o3M-
dagnbal @sg9Mebm Grmbgmol 3mbLGE0nbs s ,d9360989d0b, 3693930, ©g-
3mbLBM(30g80b, Lagstim bgmammdgdabs s LadHmE LB M 30398)qd0b Bgbobgd®
RIRIMSNH0 3obmMbol 08 brdgdl, Mmdmgdocs NLogmmbmgdal, bydmgaswomagd-
030 Bgbfogol, bbgoms 1rmgdgdal, dmmamabs s K%sbdMmgmmdal @a(330L be-
Formgd0sb a53mB3nbamy dg36930L msgolbmeaemadal dgbdemogel mdzgdwbgb.?
Lol bgmmobaagmadal aob3bawgdnm, semgduggzabs s obo Mmebsdmsbmggdals
d0gM mEgebndgdmo 3Menmgdabs s LadMmMEgbB™ 303989d0b Ro@sfgdol dgdor-
b393590 5MLYdMbEs 080l 83356 Malgo, GmA 83 dg3egdgdol dmbabnmaggdbs s
3o 3mbnbssrdgaggdl dmmnl BnbogmMo ©adnmobdomgds dmabosmoym. 3ol
LB 30 bgmobaagmadsd dogmoms dobmgal Lbgswabbgs gnbzmGo oMo~
Lo @d 3mEmn@03yMo, MHgemoaonmo, LEdmegMmMdm s 3MolEdmdgMmdm mmasbo-
Ba(300L BogM Batrgqborn 3g@nznems dogm Mg dg, Mmdmgddo(s Jagybol bgmo-
LB gdsl 5ebndbmmon 3Msndsmdgdabs s dg3Mgdgdal o3Mdaemgalggb dmmbm-
00960696, bmmm 53 398030900l s3@MEMSs bboema deemamdals Rsgbomss 3o
08499698m05.2* Fqbodsdnbo, 533060l MBmgdsms g3em3nm bobsBstommdn
83 Logdnb Bamdmgdabaly Mmbamals dmsegMmdad gsbssbows, MmA, 3Mmbggbznalb dg-
11 3mloemal 89-2 396JG0b 006k, 3ol 3gmbos Jga3sbgdol Gafomm gamamagdo
0dnb 35bLobabraMz0, 09 M3gbae L nym Bgdmblgbgdmmo 3Monwgdasb
5 LadMMEBLEM 30398900000 IMBENbsfMg dogmambal bagMmbals Mgsenm@ do-
500MB3© 35005939306 SemdscmmMds s Mo Labol JMBEMEMbALdngdgdol godetgds
0gm 830009390 53 ddmomdal 0830056 Sba(30mgdmag. 530l goblsdrmgmabal
30 356 800Rbns, ™3 83 Logddgdo gMmsmgMmn mbabdngds, MHmAmomsy sbgdy-
™0 LoPFMBOL s domdEmbal samdnl M0l 3gdal Lamsbsmm gobgo@Mamgds
350dmgdms, 5ebndbmo dg369d980L &36deemgs agm. Im3sbiabyg Gmbgonl dorss-
Mol 5BF0m, 09 53 LdZoMbL 3B0s6AL MRmgdsms g3EM3mmn Labadstormm

2 . Id., 28-5-48-5 364890
23 ab. /d., 39-17, 49-9, 50-9 05 57-7 3167 9%0.
24 ob. Id., 39-12, 57-g o 62-9 396J&g30.
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byl bgmmobnagmadol dgisbgdabash gobbbgsggdmmesw dgogebydws, ab sdom,
BJBMIM0350, ,8gmoby 0bbEb(300L Lobsdsmmmme” Bam8mRbogdms.?

dm3sbibg Bbgmol LabgmdBogmb dmsgmmdsd sbgzg asbszbows, ®m3 356
3650008563 980bs 5 LE3OMEBJLE™M 3039@gdnlb Imbymds s3@dams safMgomzgg dm-
ool s(330L 59)(30m9deMdNEsb 303mM3nbaty. Mrmbgoal bgmmalezmagdols gsob-
(365093009, 3m3mMbgdLmamnddalb 63d0obdngMo Lobnom dm3ymamabgds dgmosegbg-
dgmns Abgmals dmbabemgmdals 1dmsegmgbmdol Mgmogan MB3g6gd0sb, Mabacs
83 d394bol Lbgomabbgs Mgmogommn mmasbobszonl dngH bymabymgmgdoborgal
bafggbomon 3980(30900L dobsstbgdaz 3mbIMAL. 83 398030900056 boomaw
Robl, Mm3, oy bgmobymmgds 360dstdnl Ro@emgdsb ondzgéms, gb 0dbg-
dmEs ImMbanbgos Mgmogommn acdbmdgdabogol dgndssbymeal doygbgdol
5d3oMs o 3oxgMgogmn 3Dogbomo ©s ,3500 5830560l mombgdal Ladnbema
©59(3069935".2% 585Lmb 53538069300 Fm3sbinbyg Bmbgmal BmsgMmdsd dammnms
m&m 36398063960b 06bBaG B0 boddob asIBY39@NMYdsLY? S bogMmsdmmolm
3598906bg »93mbmMB0gmn, LezoemMMn S FNMEBYMMmMO NRgd7d0L 33bob36"
3 ,LO3M oo™ S 3@ FNM0 YRdgdal Jgbabgd® s @abidnbs, HmMd gl com-
38968900 ss80sboms Mgmogommn MBIgbobs s dmMarmmn mofMgdnegdgdols
5(33500 5 358030L(3935L QDONB39mMYMBL s, Bom MebsbIsE, Mgmoans Lo
Gl SLEYEgdL bambol ymazgmomon® (3b6mggdsdn. sJgwsb gedmdwabatg, be-
bgdBogm Mbos ncgamalbnbgdrgl Mgmogny asgMonsbgdsms ¢amagmmgbmdals
dmobm3zbgdl s 3sb Labmasmgds s dobn ymggmo bz, dscr ImEnl, ImEBbI)-
6960, o ImEeenm 3606303509 35369 Bgaszmgbobs s 33086l maMbgdols
Jqmobzabogsb ¢bos @an(335L. 93 Laddgbyg bablgbgdo 3Mendsmdgdabs s badtm-
&9bE™ 3039@900L 3mMbymdals MEasbndsGMMmS 0ggdn 3o, Im3abimby Hbgomal
300360mMdob 30b(3b5gdNm, LobmMadEMYdOL bsMAGLN bobamobmazal bgn@mam-
(0 56 gmgnes, 3Mdge 0bobo, Gogd@mdMngs, bymymuwbgb 0d dmMbINbgms
R gdgoL, 3obmbog® nb@gMgbadlbs s 530360l MnMmbgdsl, MmM3gmms Ggema-
3090 EBIqbgdLe s FMMemN® 0Mgdnmgdgdmsb 3mdmbgdbemabdn dgmorss-
bLgdgmns. 83gbs, o3 3MvnEgdal RsGomgdsdy Lobgmdbogmlb Bogf Mebbdmdals
35(3995 53 boembols me3emqdq30b o335 0d6gdmes. %

25 ab. /d., 58-9 3964@0.

26 ob. /d., 59-9 3964@0.

2T m@m 3m9dnbggmol 0bbBodmBo s3b@mool Bobsscdwgs (Otto-Preminger-Institut v. Austria), s@s80560l
NGgdoms 930m3mma boboBstormmb 1994 Bemol 20 bgdBq3dcnb aswsbyzg@amgds.

28 b, omggbggzo Gabgoob Bobsordwgs (Alekseyev v. Russia), swsd0sbolb g3mgdsms gg@m3umo
babadsommb 2010 Bl 21 mg@m3dGob aowsbyzg@omagds, 83-60 3x64@o.
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35(Ms 530bs, MYLgmol dmagmmds sbggg o(3bogdEs, MMI g3tm3ol Lod-
gl 6936 LobgemdBbogrmgdl dmEnl oM sGbgdmdL 3mbLgblyboa, MM 3mdmbgd-
Lgomod3n y3gms J3gysbedn dobamgdos. 880l LEMGE Mnbgmalb bgmales-
b33 gMom-gfo dogsmamae dmnygebs bogddyg dnmemgmo wos bbggdn dzgazstnols
60655893, GmBgmdg(3 ©0580560b Rmgdsms g3mm3memB8s bobsdsHmemma
35035Moms dIm3slybg d390(39M00b Bnge gobd(3bogdemab 03 Jdgwgdals o 3@dseen-
39, mdgmacs bgdbyemmMa PHMNNgMNMEgdaL, 39MdmE, 530sbgdbs s (3bmgg-
g8 dmE0b bgdbasmnMo PODgMMMdgdal, dgnbomdszsm s3Lobzgmn bobs@g-
30l LagsMmme ao8mxyqbal 91393d06098ms (093(30 98 bd3ombmsb odstimgdnom
3563 (3b5gdgmds 5¢b0dbs, MHMI Fob s Job M6bsTMSBGIYYAL sF(3gPmo Jdgg-
3001 o6 333mbo@ozm 0dolb 3obdMsbgs, MM3 dsm Bng oggadaem 3Msnwds-
39390 56 La3BMELE™ 303989330 nbobo Lodndgmol Azgbgdal 36 Lyumsr s
3536m3m (3069890 bog30gemolb ©q3mbLEMmaMadsl 530698696). gbodsdaba,
bgmol dmogmmds 338 3030008, MM Labgmdbogm bgmabyyegmadaol mEMgs-
bmgdds 413900 0(3006, G5 dgadmgds 8949b6gbgL dgnMasbymazsls ImMB3MbglL 3mb-
3098 Ladmasmgdadn. 3Mendatdanl Rs@omgdss Lbmmge o3 3mmbom mbws
35bobomadmegb. 83 gobbomgol @MmL 3o saMgmgg gomgzamabbobgdmem mbws
0g69L sbgon 3Msnwab Mbgdama dgdLbmg d3nMgdols, 3sbls zmommgdoom 30 dsgdzg-
dab, 0b&gegLgda. Abgmal babgmdBogm 300kbgzws, M3 3mdmbgdLmsmabdal
6gb0b30gMn BmEMFoom 5mbodzbs Mbws brgdmeagl dbmmme 396dm LogMzgdo o6
bas8abme godmymegae b3gzosmm sgomagddo (bydbysmm ©8(30Mgbmdsmes
389830, 356g8Ls s bbg.), MmImgdocs Jomag 8mbgmagda dMogma 30l ©s
Mm3gmos 3Mb6730mbomgdobag Bbgmal bgmabmeamgds bgml o6 «dmalb.*

sbg ®ma, Gybgmol bgmobyxmgdol aobsbogdom, 0d MHMabmgol, Hm-
©abss 3063(3bogdgmads s 30bds MobsdmadbMggdds dmbzmazda 3Monwdatdols
Ro@ofmgds aobndMsbgl, 3 Jomadolb dmbobmgmds xam o6 oym dbsw sbgon
dmgmgbnbomzgal, asobbbzsggdom ©abogmgmol 03 J39969d0L Labmasmgdg-
d0bogob, Lawss o3 babol dbgmgmmdgdo Rggmmgdfngo dmgmgbss. 53n@m3
939460L bgmabnamgdsd mogo gomeadama homgams, Hm3 smbgdmmo babm-
350mMgdMngo dmgm3zsmgdol dodsmo gmmabbdogigds 3s3mghabs s 3madmbgd-
bgoob@ms 6gdobdng® mos s Logs®m 3sboggb@e305dy bLomsbsm Mgsgn-
905 3mgbobs. 83 sMandgb@nb asbadystgdmow 30 Mbgmal bgmobyamgds

29 Jomemao o bbggdo dz9030600b bobsodwgg (Miiller and Others v. Switzerland), 530560l gamgdsms
936m3gmo babsBstmommb 1988 Bemal 24 8s0bob gowsbygg@omgds.

30 ab. omggbggzo Gabgoob Bobsordwgs (Alekseyev v. Russia), swsd0sbol qg3mgdscms gg@m3amo
babadsmommb 2010 Brolb 21 mg@m3dGob aowsbyzg@omagds, 61-9 3064@0.
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33530600969M0@ Labmgasmgdal bagMmm Mgsdonl Jobgnm dggsbydsl ws
doborgol Lbgowabbgs mMasbnbsz00b dogm bafmoagbom 398 0(30908L ©ogyMco-
b (sbg, Bogsmamsm, MMasbnbds(308, bobgmaw ,JM0bE 06 sMmmmdsmnwgdgr
dmgomodgms 3033060°, 30fmds oM, Mm3, 0 3mbzm3zadn 3m3mbgdLasmal-
&390 3600035630l Ro@oMgdsl dgg(30000m©bgb, nbnbo 335l JobmdMoag Ladmm-
&gb@m d9300L on30Mmaldomgdwbab; Mybgomal JMob@nsbymon dstmmdso-
©gdMo g3mgbos sbggg 9bnbssmdmgagdmms 3Mondstdnl dmbymdsl ©s ol
035b (3mE30L 3MM30a5605L MBMEYdws; 3Msndsmdal BnbssmBroagg 3mbmadms
3sbmdmngn LadMmMEBgbG™ o300l Fmbymdao 0d4dMgdmes Mnbgomanl Mdsmeg-
Lo 3gxonE, bomm bogbo bmgamMmmol dnbemndms dommabo babyymogmm
30670 5(3650g8©s, HMI ,3M3MbgJLmsmabBgdo Mbos Rsadmmmb;” 3Msndsmdals
3535Mm30b Bobssmdogan 043696 3obogn bm3gbgdoacs; oboboy bgmalimamgdsl
dobo o36dsemgals Bmmbmzbnor d0dsmsegwbgb).%!

53 bogdgda Lagmeabbdms sbggg 5cbadbme 30N ©333d0Mgdnm Joemad
dmbgmgal dgmal 30b(3bogdg00 s dobn Labgmom go3gmgdymo gobsbawgdgdo,
6000356 Logdgdy dbggmmdabol 5©sdnsbal YBmMgdsms ggMm3meds Lobadstor-
mm3d 53 gob(3b5009898L aot33gmemn 360d369mmmds dosbogs. Labgmomde, 2006
Bgemb aggadaem 3Manwdstdnl dgbobgd dmbzmgol 3gManl 3Mgbdwngsbds gHo-gHom
LOnbBMMId(30m LosggbGML goby(sbows, MHMAT ,dmb3mz0l bgmobygmgds sMobm-
©9b g503madlb Mmegdn sBME, 3903Msnal Ro@eMgdsdy bgdsmmas asbzgb. dmb-
3m30b 3gM3ds, e 3mads, IG3n(39 3dba(3bows: gLsdsmadal bgmabmamads o
ad398L 49036800l 3mbymMdsl 5M3bsntn GMMnm, (3 NS S M(3 S©dT0-
060b 3mgdgdal s(330L ©g3MbLEMS3000 dgbocdmmo Labom, bmenm 69dalido-
960 565bob7(3009dmm0 5305 83530 096935 Robdmdormn.“? 8gMds e 3mads
960-gM00 Maombogol do3gdmm 0b@gMzaydn mogosy gobs(sbaws, Mmd, be-
653 ob Jomognb 360 0g69dm@s, 8mbgmadn sMsbsntn agodmsnwnl Rs@ofmgdsl o6
19390000, M3 83 Mol BnbssmBrmgan nym saMgmgg badngg dofomswn 3mb-
3qbonl bamdmdsagbmagdn — JMnbGosbn dsmomdswngdmgdn, dqbmndgdo s
0990000d30l 3030930900 — s MM3 3Mo0dstdal Rs@smgds dmbgmabs s dormo-
sba Mrmbgomdn, gobbbgaggdno o3 bgggMmado Bab babyma bmgogmon sbagmmgmal

939460L5a56, 5dbemEB G Jommgdgmo 0ym.> 08s39 068963030 89Mds sbgzg
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58  ob. /d., 51-9 3964@80.

59 momdgems ggnbgornl Bobsordwgs (Larmela v. Finland), swsd0sbols e3mgdgdal g36:m3sma 3m3aboob
1997 Bemal 28 850bab g56Rnbgds.

60 ab. mmomdgems 006900l bobsscdrogg (Larmela v. Finland), ss80560b a3mgdgdal g3m3nmo 3mdaboob
1997 Bmab 28 850bab a56Rabgds, ,535g@ 980", a3. 1.

102



33363300L 01630LIBRIBNL FJBRIR3O AMEGHOITOL ROLOGO3OR

BMM300 30Mnbdomegds hzgbo Labmaswomagdal M3ofmse@gl Ladstmmagdfing s
Imntaean® 36399330930 [...]. " d39460b dowasbabgmBBogmgdngn bm@mds, im-
dgmbacz 0gbB 3Nl LddabobEBMM 33 LEdMMgdaLsl sgyHbm, nym ,sbmso-
5(30980b dgbobgd” B3nbgmnl 3obmbal dnzgemn Bmbemal doMzgema 3mbd@n: ,obm-
(305(308 3903 gds ox1dbrgl ngmemaondo dobbal gMmmdermogsw dombgzal-
ogob. gb 3ndsbo o6 dgadmads 9babssmdgagdmmgl 396mbl o6 Ladmasmgdmog
Bqbbo o Im@omb. 62
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61 b. /d., »BoJ&9da”, 2.
62 b. Id., »BoJ&9da”, 2.
63 ob. d., ,530489d0", 3.
64 ob. /d., ,LsdsMmsmn®, 5.
65 ab. /d., ,Lsdsmsmn®, 5.
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6gonb 3obog3nl sbmz0s300L Fodsbo bymymaws Labmasmmgdmng Bqblbs s dm-
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3m30b0sd gobssbonl gb bsbamo, Mmam®3 933000 Mbogmdgmm, smdzgd-
™o (36m.%

66 ob. /d., ,Lodsmsemn®, 5.
67 ab. /d., ,LsBssmn®, 5, 6.
68 ab. /d., ,Lsdsmsmn®, 6.
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353 o 58305600 YBmgdsms g3m3nmds babsdsMommmad aboy 3o obadbyl,
3 baggMsbggmal bmmoatmdolb sbmzos300lb d93696960L J39mdmJdgwmgds
dmhggbgdomo ogm s Lobsdwzamygdn gb 39369090 IPLemndyMo s goMmamo
LaMBIMbmMgdgdal Bndwggzemn bgmdmgzmyg 3oMgdol Mgmogonn dmEsmabor-
30b dgm@o3bymeznl gobbMsk Foggbadsl ababsogms 80Bbow s, s3gbsw, gb >3
393693930l s36dsemgal gMmo-gHon baggyydzgmo gobws. oyd(ze LogMebagmal
bemosmmdals sbmzns(300L badgnmae 3Jmbos myy 86 sbgma dobsba, Log-
30bbaM3mgdabsl 53 3oMom sMbonEsb gsdmhbos s 39M 3G 303009, sMsdgw gL
aym dbmmme om0l embydg gedmmddnmao sbfMa. dgbsedsdabsw, sdalb gmb-
by 0339, SbsmmMgzonEo m3z5mbsdM0bom, semggbggzalb baddgdys MezabnBmao
dg0dmgdmes, Hm3 3GendsMdgdo s 30398900 bogmdzmasbsw 30Rbgmmoaym
505 ©9Im 3MoGn0b, 5d0sbol YBmgdgdal o(330bs s LygbysmyM x3d(z0tg-
bmdsos dodsmon dgdbybatgdmmdals godmbgbolgb dmbmwgdals bgmdgdbymd
odzoo (MmamMz 3ol gob3(3bogdgmo o3bogdws), 3389 3mMImbagdLba-
30 d3nb 3M3og5bmnl dgbomdmmom Bomdmgdal dgomoam ©s 0bLEM3g6-
&o (Bmame(3 935L Bmbgonlb Jomegzmmds 588 30(39005). (30 580560l )e3-
gdsma g3m3mds babedsMmemad 33 MM Lagdolb 50bndbymn M0 Msbsdsma
LabEMMBALS s Bmbol 5Madgb@nwsb magabin byyMgnmabadgdm geo Lsddgdy
96m0 363493960 gsnbosts, bmmm dgmmg Loddgdg — dgmeyg badomab3omm
sMamdgb@o, Ma(s sbg3g dobo Joamdol MMIsg LB b E Dy 39 Y39mgdl.
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6.2. 563cm0%0-dg935b93 ,bs dmgsmgdmngn 9bsgmabmgdabs
@5 69bm030b 03335060096 5353909300

om9Jbgggol Loddgdg dm3sbby MMLgmal LabgmdBogm 838 3039005, G™3
dob dog® 3Msndatdgdaobs ©s 303980Mgdol s30domgal gfom-gfmo dodg-
Bo s bagmdgzgmo Lobdmasmgdmngn Bgbmogabs s NLogMMbmgdolb s(3-
35 0gm. 5530560l Rmgdsms g3tm3mads Labsdstoemmad Mbgmal stz gb
63189680 3s0DosMs s 83 bz mozobo dgxsbgdgdo goszgos, GMImgd-
B3 0330039 3MbEMIMandg6@qdn soxdbs. 39Mdme, Labsdstmmmd 3
LogddgDg (393939 Bgogsbs Lodmasmgdol Lodo xaMPNLsb dM3nbamy
Log@mby s aobszbos, MM Labmgaswmgdal 3oMggmo xamyn 3MbE™-
©q3mbLGMs(3096dn Rommgslb Loghomme o6 3933300 ©s, vdwgbswm, dnbgsb
LogzMobygs o6 dIm3nbofmgmdes; gmMg xanBo 3MbGMEgdmbbEMms30gdal
dmbymdab 30 ggadegms, 3ogMs3 ngo 353609d0L 3mbsbomggdmab 3mbymmbEs-
(30930 3gbgmom 56 039JMgdmeEs s, dmgbswe, bagmmbg 563 3nbasb dma-
©0bsmgmds; Lodmasmmgdal 3gbedy xRaNBMb dndsGmngdoo 30, HmMIgmo s
sgMgboom aodmaMhgmes, LabasdsMmmmlb mgdom, Lobgmdbogmlb Bobsbbsm
Mbd 3998053065 bomsbom mgago@ndnto mmbobdogdgdo s gb Lagmmby
359690&Momqd06s. Ladmmmme, Labsdsmmmmb by gmmdowsb 03 L3360l
353m@sbs dgodmgds, Mm3 gobd(3bagdmabs s dobo 0sbsdmadmggdal dogm
m3060bgdmmo d93698980L aodm LodmasmgdMogn BabMognl sMmggzal
65 babobs s Jobd@odal LogMmbals dgddbals semdosmmdss o6 bos gohigbo-
moym, Gnbgmab bgmobagmagds 3omeadsmo aym, gb bogMoby abg gons-
69dgmgym, B3 3Gsnal dmbsbamggdl 3g369d0Ls s Mmegosbma dobbgdals
»330bxme© d0mbgzob dgbadmadmmds dabzgdmesom.

533bmob 53533005800, 30Mzgmgl ymgmabs, Mbws 500bndbmb: 3 Log-
39%g LaggMobob ,smgmab” LobsdsGmmmbgmmo dgmmomemmans shgbl g43L,
3 babadaMomm 53 dgdmbgg3s38n, aobDMsb o4y Bgmabademaw, 563 0Ly @sds-
®JMdmsE ©d 5Mandgb@nMgdymam dmadzs. 530l 0gdolb baggydzgmb 3o 3g0-
930 30Dgdgdn ndmggs:

LobaBatmemmd  oemgfbgggab Laddgbg Labdmgasmmgdtngn BgbMogal eMmag-
30b LoggMmby godmmgamms dbmemme 03 3980309030 3ogmamgdamo &94bEgdol
dnbosmbdg ddMamo aytobmdom, MHmdmagdag Mmbgmal yggmady dMsegsemto s
bemgabds Ledds Mymogan™mds MMASbaDBs(3008 (MMBgmms B0dwg3Mgdo, K3da,
3mb3m3z0L Bmbobemgmdal bLagmdbmda M3Mmezmabmdss) Mmbgmal bgmabmammadal
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batmoanbs. Lbgs LoGyzgdom, Lobsdsmomma gb LagMmby dgoggabs gnbMHme, bogs-
obob 3m@gbommo Bysmb 8ogfm LoGyzngMom gogmgMgdaem ,bsdnmgddy”
5YMbmdnm, Mol dgmgasmsz donmm (36 aobdmab gs8mayssebs) 3306 3obIGo-
30l bogg@obg 35d0b, Mmegbas 93 bLaggMmbal gobMmal sendsmmds s Mgsmmmo
3m@9bz0ommn b3t 3g@&0 oym. ab, Hm3 JHobEGNsbymo Jommmdsngdmymo
939b0olb 3Gg3mn  3MBEMg3MbLEMa300L, Brenm dmbemadms gMma babaemo
3MbxMMbEGS(300L dmbymdom o6 adydMgdmes, LBmnssy o bndbsgws 0dsb,
M3 350003530l ©bygdal gdmbzggzedn oMz gfMmn s 563 BgmMg ©gdmbLid)-
56@¢70L Sbemmb o6 gog39M90mEs s 3330050, IMMNESL Fnsg3bgdms mgeem-
g, 83 dg3mbzggzsdn Labadstmmmb bagMmbal dsbdGeda LEmmgw 53 3mobom,
dobo 2obMEnb 6o3g0mo 3mEBgb(30smal dobgrgno Mbrs d99%8Lgdabs, gnbsnwsb
36500035030l 356mbLYdL ImMBgbBnwsbzg Jomsdda abgmn ddoggtn s dobdGe-
o bagHom badOmEBabgm gofgdm dgnddbs s 88 3BmMEgbEdn bydmasomadals
039bs® oo baboemn 3mbsborgmds, Mm3 dabo MLogmobmo gsbgnomstgds
badgnema o 0gm dmbagnmebgmo. LabsdsMmemmad scbndbymon bagmombol dobd-
&0l ol 3b0bgdmom ol 3o gobosbows, MmMA dgmmg dbmegmom mdols dgdm-
605056 (9(36md0 KM0b3530L Loggdgmeb) 8mBbrsm adomnbdnfmgdsdn bimm
Goma3 dbddoyg 3mMbEM©gdmBLEMBEN dmbsbormgmds, bmem gl Gammgbmds
LaBMgIEMdMNZ0 MBgLEINAMOL 383mbgg30L MzgambabMObnm M3 0l oo aym
abgmo oo 3oL3Eedal Jomadabmgals, Bmammocz dmbgmgns. c13(30 93 BoJ@osb
d0datmngdno babadstmomenml dbgggemmdsdo o dommos ab, ™3 gl 3z
™o 0b(300006@0 go63(3b5gdmobs s dabn cbyMIgEedg 0bsdmabMals dngM
6580096037 Loscmnm s asb3bagdme bgmgmmdal dm3yszs s, 3gbadadnbs,
dommab dgbobggman dson dmbBnbssmBrmgag ©sdnsbgdals dbmemem d(s0fg be-
Boends dmabbmm Labgmesabgmme dmdaemabgds. Mo Imbrgdmes, gl Bbgmgermmds
653096037 oM s©Mg MHM3 ©s3bMBbLAdMmaym (Bmammz gb 08 Gommm3sbdgoe-
30560 3M00035Mdolb MMzsb0bgdabsly dmbs, MHmdmal dmbymds(s bgmabnegmagdsd
536daems), dbgemo 356badgMmgBn o6 o6l (M3bs(3, Hmame3 bogdolb dobamadosb
Robl, 2006 Bgmb oggador 3Msndsmdda 3mbsboemgmdsl sfs mbmmdg@n, o=
3900 2000-5800g 500580560 393353005, bragaem 2007 Bgmb — ssbenmgdom 5000).
Ladogngfme, Lbgs dgmmmmmmanom dgogsbs @sdnsbolb @madscms g3-
3meds Lobadsmnmmad LsdmasmgdMogn bybfngnl sMm3g30L Logmmby
boggmsbggoob bmenosmmdols sbmznsiz00b bogddgdy. ucm bybGew Mm3 nog-
35L, Lobadsmmnmma gb LagMmbg mgommb 3o o6 gedmmgams s mgommb 3o o6
503065 dobo dsbdGodo, sMsdgm Mbn@Yzme gbom dm3sbnby LogMebagmal
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dmo3mMmdals 5M3dgb@L s 3ob(3bogdol, MMA bagmmbyg L 3domobo aym. gb 30
0d g5 99mgd96dn dmbs, Mmegbsz LaggMsbagmal bgmabygmgdsl bgmae dbm-
mme 39000 dogf 303639 gdmemo, 3dsymamgdals 303mdbs@3gmn Modwg-
b0dg 30b(3b5gds 3Jmbs, bremm o, M3 gL 1 3doymeyamgds sEgmmmdsbs ©s
LabmgoEmMadfng NbgbEngmdadn 3osnDdMEIdMES, bymobygmadsd s g
993Dy 3000mb39 300hRbos sby. s3g35MsE, Mmams boddgms Bogd@gdol sbs-
m0boEsb 0033939, ©8dsdmmdabs s LabdmasEmMgdMagn YboGMmbmgdol
oM3930L Mabzo s dmbammmEbgemo 3sbd@edo Lnbsdwznmgda semg bggzol
Lod3gdg PBRG™ g0 0gm, 300y Logymebggoals bmemosmmdals sbmizoszoal
Loddgbg, Bogfed 5sd0sbal NBmMgdscms gztm3mds babsdstomemmad dgbaedsda-
Lo gosbygg@nmadgdn 56 donmm, 39Mdme, bogMmsbagomal 3mbozns gonbosms,
boem Gbgmolb 3mbozns — oMo,

03335050, ym39m039 bgdmambndbmmnwsb gsdmdwnbamyg, dg36Mgd0l mago-
LYBgdal Lodmgasmadngo NbogMmMbmgdabs ©s BgbMogol ©a330L Logmd-
3mom dgdeeazal Lognmbdgs 90580560b gmgdoms ggmm3gmoa babsdsto-
mmb doamds sSMegMmazemmasbos.

6.3. 565¢cm0%0 ,0099m 365G 0mcn bsdmgswmydsdn soyizoemgdenmdsbosb™
(»bob9em3b0gymb Jgozsb930b 933z mg3ms6”) s 393909300

0dob dgbobgd, oy dmaswsm Mo dmosDdMmgds 3Mmbggbznom oMM YBmgdoms
dogmo Gogob dgbemogal baggmdggemadn — ,8mEemadn”, 5sd0560b gmadscms g3-
39 LobadaMmmmb dg3gan 3obdsMBgds ogab: ,dgmdmadgmos, 3Mmbggb(300L
bbgowabbgs bgmadgdzzmgmon babgmadbogmlb gMmzgbym Ladsmamdn dmEsmals
dqbobgd gfmagetmgabo g3mm3nmo 3mb39x300 5Mbgdmdogl. dmmarmoals dmor-
bmgbgdol dgbobgd dgbedsedabo 3sbmbgdaom gomgzamalbobgdymo dmbabmgdgdn
a5bbbgo39dmmos bbgomabbzs sgomasb, bbgeabbgs MmL, gobbsznmtgdom 3o,
Rgqbl g3mdsdn, mIgmocs 93 Lsgombdg dgbgmmgdadal LEMsgo (335mgdsm-
d0os s 3m@b dndsgammo ggmene 3098000 babosommgds. babgmadbogml bymobney-
mgds m30b0 J39y4b0lb Mgamogdmsb dobon dofMesdnto ©s Mbyzg@&0 3MbESJGNL
bysmmdbom, 3Mnb(z03ma 139mgb 3gmdsmgmdadas, gnmg bagGomsdmmabm
dmbadamomyg, asdmmgzel b0 88 Immbmgbadal DybBo Bnbssbab, abggg Gim-
amm3 08 ,89dmmo3980b0° s ,LobY(30980L° oM (30mYdEmMdL” Momdady, Mm-

“ 69

dgmma(3 93 33m(3960lL FgbEmmagds g30bEMgdem™.

69 ab. 39bobonn gogmomnsbgdamemn bodgaml Bobsscdwgg (Handyside v. the United Kingdom), ses30560b
NBgdsms g3em3ama baboBstammb 1976 Bemob 7 07393360l aswsebygg@nmads, 48-g 3106J@0.
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03539 dnbssmbols 3o63oM@gds gondgmms Lobedsmmmmad magal 63t Lbbgs
bog3gDg, Joo BmMNb, 58 LG N3n gsbborrmm BM9bronbs s bbggdol bLaddgbg™
s bdmblbgbgdmem domemgmobs o bbzgdob Laddgbs™ s MmBm 3M98nbagmol
06bBoGmGob Logddgdyg. d(3s, MBm 3Mgdnbagtol 0bbBnGmGnb bsddgdg be-
LodaMormma gb aobdoM@gds 3mbiMg@mmae MgmngoM dmMommsb dodstmyg-
3001 305390 © 3obs(3bows dg8gan: M3 3ggbgds ,dmEemb’, dgmdmagdgmos,
Labmgsmgdsdo Mgmognal 3603369mmdal Mmomdadg gztma3sdn ghomgagsfmags-
bo 3mb(39%3(305 3MLdMdogL; IgG0(s, Sbgmo 3mb39%300 Jgbadmgdgmos, geoma
939460 gomamgdda 3o aobbbgsgmgdmmal. 9dgseb 3o8m3nbaty, dgudmg-

dgmos 3539m@gb ymzgmobdmad(339emo ©gBbazns 0dabs, oy Ms dgdmbggzsdns
353mbs@30L MmogobyEmadada hatgzs ebadzgdn, Mm(zs gb 3sd3mbs@gs bLbggdol

9moa0960 aMmdbmdgdal Bobssmdmgg Mol dodsmmyyema. sdn@mds(s sbgma ho-
6930L sm30emademmdal sMbgdmdobs s 3obd@edol abowggbowm Labgmadbogm
bgmobmgmgdol dgi3obgdal 3o 3390 Roamgdo bws 3Jmbogl. "

sbg Mm3, dg3Mgdolb megobyygrmagdsda Rsmgzol ©gdmMmagonm Lsdmasom-
90530 5)(30egdmdob g5bLsdM3FMabmab dndamgdam Labadstmemmb bmaswn
doamBds sbgmos: gb 930 gdemmds, Mmame(z bgbo, MIxmdgbos, Lobgmadbo-
Bm bgmobaymgdsd dgoxsLmb, Maash dsb bosdnbmm v39mgbo Hgby@bo s
dgbodmygdmmds 543b. LEmMge 93 3606303000 nbgmBdemzsbgms Labadstomma
RM9b0bs s bb3gdols Lyd89Dg s 3MBabosd omdgmmsb boddgdy, dogMad Lado-
0b3oMm 3M0b(3030 ngm sdmbsgama babsdsmommmbomgal sengfbggzol baddgbdy.

ab, Bm3 oy bggzob Logdgbg Lobsdsmmm Gnbgomal Labgmdbogml dg-
Robgdalb Gomamgdl o6 sgyMHbm ©s dg3Mgdal megobygmadsda Rstgzol
39 (30g0mmMdd 3000M6 g0535Ls, MmamE3 dbgmo, MabszgoMggmas, obadzg-
b0 ©d dobagmgdns, dogmad o3 Logdgdg LonbGgmgbms Lsbsdsmomemml doamas,
BmasmaE, 3Mo00dsMdob Bo@omgdal memdady. 3gMdme, oemgfbggzolb baddg-
by Lobadsmmmmb bggmmdgdosb 03 ol 3gbol gsdm@oebs dgadmads, M3
36000035630l Ro@omgds s 3sbdo dmbsoboemgmds dg3fgdals msgobygmadom
Laa gdmmbal MzsmbsbHbom dgndrEsgn Mmogobyymmadss s dsbdn Rstg-
35 6 3g0demgds M (39Mm babmasmagdsdo, sMobmgb, (3960 ocmsemgdsdo,
dogbgsega 0dabs, 14360l o9y s@s 3mbiMgdmm Lods30930 gb 3Gsndsmdo

70 . Bgdmom, msgo IV.

71 ab. Gomemgtio oo bbggdo dggnzemonl Bobsodwgs (Mliller and Others v. Switzerland), 50580560l sja3emgdoms
936030 bobadstommb 1988 Bemal 24 3s0bab aswsbyzg@nmagds, 35-9 3ubJ@o.

72 b, mGm 3698063900l 0bbGaGmG0 9530800l Bobsocdwgg (Otto-Preminger-Institut v. Austria), ssd0560l
NBgdsms g3cm3mo boboBastammb 1994 Bemob 20 bgd@gddMab gowsbygg@nmagds, 50-g 316480.
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LogFmbglb Ladmasmgdfog MbogMMbmgdsl, BabMngl, ImMambl, Lbgsms vg-
mgdgdL (oo dmnb, Mgmogon®o GBIgbal 358030b(3930L MBEadslb) o6 Lbgs
LodaMomgdmng boggogL. 8dazscn dnamdnm 30 babadsmmem, asdmwoab, MHmd
Lzgds 3ol BogMgg oagbor 3M0b(303L Labgmdbogmlb dgaisbgdal gemamg-
30l momdadg, Mmdgmocy 356 @s 3m3abosd bgdnbgzboo wsa339L Myb@nbs
@o bb3gdols s cmomdgemsb bsddg9dDy.

88009650, ¢9bs 52060d6mL, H™B Jg369d0l MegobRmgdal ©gdm 3G NMm
Labdmgsmagdsdo dgbemmzol o430 gdemmdol 3gsbgdal babgmdbogml gom-
amgdol bsgombdog 90580560b MBmgdsms gz@m3nmo LbabsdsGmmml Jopam-
do gMma3omMmzgabo oM >Mabs.

7. ©35b336s

5dg30Mo@, Mmamm3 53 LGB 0530 gabboemmmo baddgqdol sbsmobawsb Rs6U,
5580560L N@mgdsms g3dm3mmo 3mb396300L 89-11 Fgbmom bHY63gm-
ymgomo dg360M900L mog0bypmgdall dmmMamoabs ©s bbgs Lasdstmmgdmogo
L03ggegadolb a(330L Laggmdgmom dgbenwzal Lsombadmsb s 3s330Mgd0om
50530560L @mgdoms g3mm3nmao babadsMomnmmlb doamdgdo o6 sMob gMhoma-
356m3560. 53 Joam3gdol sMsgMma35Mmzbgds 03390 9ds 3gdroznlb ymggem
3mM33mbyb@do: ImGamal, Lbgsms Ngmgdgdal, Lsodmaswmmgdmngo MbogmMm-
bmgdabs s BabMognl ©s(335d0, dgdbmnazalb ©gdmgGsGomm bobmasomgds-
do o(30mqdemmdob babgmdbogmb ,39530Lgdol gomamadda”.

Labadomommb 88 mM3sgo LEBEMENL Mbgdmbal dgndmgds Msedwgbndy
30Dgbo 3gmboglb — gb dgbadmgdgmons, gs3mbzgmmn agmb Mmamg Ladsto-
mgdc030, 0bg M0G0z Bogd@mMgdom. ymggm dgdmbggszsdn, Mo 3n0dgbgdo
3gmbgs Labadsmommlb s Mmamma agm dobo dmEngszns, Hmogbsy 3mbimg-
Gyemo bd439930L gobboemzabsl YMMngM@LadaMobdomMm dowamdgda gobsbme-
(3093, sbs3z0mgdom dbgmn Lscmddgemos. gb Lo gomba 83 LG ol dzomb-

3935 05350 3505byz08mUb.
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36033602 M39 dN&AN010R(N JBRI3I3NL LBIGMAN

89bngz eomemsdy

1. 36bydymn dnamdab 565madab s9y(30mgdemmds

LadaMonmgdMngo damdsmgmdals asdamamgbgdgmn bm@mdgdols «3mdaemols ogds
9Mo-gmn 653y3ob0s badsmmgdfngn MLogmmbmgdals s LadsMmemgdfngo be-
bgmdboggmb 3063030l go6dgdm 3ndnbatig nbzmbnada. badsmmamb odb dob-
&odnemnbgdgmo gbd(30. 93 88m(3565L b BBrIEIME 35dnb SLEMEAdL, Bmwgbs(s
08Lobmmgdl  Bmdomodgms bomdab.! sMsb@edaemm®  LboBafmmomlb o6 dgmdemns
LodmgsEMgdMngn ©s bLabgmdbogmadmngn (3bmgMgdol dmdbyLMnggdgmn Bog-
&m0l Bmeal dgbEmmgds.? 98 gmbby o 360336gmmds gbnggds n3mdamoals
bogombol LB a063sMBgdal, Mo 3MBLENEM(300L Jmsgsm 0b@gM3Mg@e@mMdy
— Lo 3mMBLEBOEM(30m Lbsdasfmmmmby 560l STM Fogdmon. LbmMgw 30l Fog Rsdm-
4dmndgdmemo doamdgdo sbEmadl mEngbBnmols el babgmadbogm bymalme-
madobamgal, 3m@gb(30mMn dmbamfgmmggdobs @s Batognbgdal s3@mmgdnbscmgals.

Lo gBaMnbo Lagymdggmns 38 30(3900bam30L, M3 dgbadmgdgmon ©s 30bobdgbmba-
03 1 31doemdbosb 835380698000 bagsmmggmmmb b 3MBLEBNE(30m Labsdstrmenmls
359@030L 98gmM3n 3563000Mgds s brmmymazs. sMLYdMABL 3MBbLEE N300 42-9
Fmlbemols 83-5 3496 @)nb® g9685MB)930b obzgBal 3mB)gb(3nsmma. 88 mgdsby Medwgbndy

1 E. Benda, Der soziale Rechtsstaat, in: Benda, Ernst/Maihofer, Werner/Vogel, Hans-Jo-
chen (Hrsg.): Handbuch des Verfassungsrechts der Bundesrepublik Deutschland, Teil 1, 2., neu be-
arbeitete und erweiterte Auflage, Berlin/New York 1995, S. 719 (741).

2 H. Maurer: Kontinuitatsgewahr und Vertrauensschutz (§ 79), in: Isensee, Josef/Kirchhof, Paul: Handbuch
des Staatsrechts der Bundesrepublik Deutschland, Band IV — Aufgaben des Staates, 3., vollig neu bearbei-
tete und erweiterte Auflage, Heidelberg 2006, S. 395 (396).

3 w55300 36 5398L 3abbl 08 JBggdobomgal, Gmdgmncs dabo Rowgbol ML LsdsMmsmEsMmgg3sE o nog-
mgdmEs. 356mBL, o) ab o6 53bidmdgdl 3sbmbabdagdmmdsl, mndams oo 5ggb.*
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Bemnb Bob 36r(3emo BoBmgagsmndgo 3mboacsns.* ob ge3mdbgdmms 2014 BemaBrog o6-
Ladmeo 3Mog@ngol sbamnbl. 530l dgdwaa LogmMBLENEM(30M Labsdstrmenm Medwgb-
X939 nndEmbeos 4 3daemal bs3ombl bbgaabbzs 3mb@gdLEdo. dmmm 3gMnmenls
350056439@0mmgdgd0 sbggg 03LabrMgdL gnmemgdno gobbomaabs s dgaebgdsl.

53 bGs@&ob Jobsbn o6 oMol 030l goblbgs, Medwgbow doMmmgdamas bs3mb-
LEaGDEom Labsdsmommb dogh domgdymo dgbsdsdaobo gswsbyzg@nmgdgdo.
Labadamommb gowabyzg@omgds ool mdogd@&mmn dm(393mmmds, Mmgma(s
bagomEgdagmms dgbabEmgdma s Ma(3 35@030b(3935L 08LabYMAdL. dombyg-
03500 530bs, gb 56 046985 bgemnlidgddmgma, asdmom ol dmbsbdEgdgda v 3a-
domabmob s 393306 9dmmn 3Mmdrmgdgdolb 39, gosegabs s, dgogaswe, >3
J00boo doGomswo Rmgdgdal ©s(330L bafmabbol s85cgdol 3ndbao.

2. 35bybab3gagdemmdab M 3ndsmon a6 36 sddndgds

LodoMmnmgdMng PLogOMbmMgdol, LbodsMomolb daMomdobs ©d bomdal
(3350 gobbagnmmgdamo 360d36g9mmds o3l 03 3obmbgdal dggebgdobsb,
mImgdoz M3ndomom 33do8qdL oMol LaBsGomgdmog Bramdsmgmdsl.®
Lodommmgdmngn YLogMmbmgdolb 3M0bz030 0303L 3oL LadsMmmgdMogo
3mDa(30980L goeMgbadabegsb.? MHmdn Lodsomol b sdamaEGmdobowdn
bomdolb ©sgemags bgmb wdmoal dnboggdymo Nxmgdgdol LEMMRSLMZSL
a56bmM(309mgdsl, ©s30LMgdMmn Imgamagmdgdol dgbEmmadsl s a©aqbo-
0 536Mdom3950L (3350, ©edsddndgdgmons oMo dbmeme dogsmEgdmmgdg-
mo 56 83 3Mdomsgn bmM3dgdo, sMedge 6gdalbdngMa 3obmba, Mmdgmoa(y doMalb
baBoMmgdMmog BamBstgmdsl «m3mdomno smagbgdl.’

bagofomggmmb 3mbbBo@mnadn o6 ool bmmds, Mmdgmars dggbgds, dm-
350000, badsMmmgdMngn dpamdsmgmdol ©sdsddndgdgmo 3obmbal ¢ zmdeemasls.
42-9 3bemals 3g-5 36480, dnobo dnbssMbosb s 3obmogqgdnwsb gsdmdpnbamy,

4 B. Loladze, Das Rechtsstaatsprinzip in der Verfassung Georgiens und in der Rechtsprechung des
Verfassungsgerichts Georgiens, Potsdam, 2015, S. 343 ff.

5 8. Altmeyer, Vertrauensschutz im Recht der Europaischen Union und im deutschen Recht. Analyse
und Vergleich anhand der Rechtsprechung des EuGH und der deutschen Fachgerichte, Baden-Ba-
den 2003, S. 109; G. Robbers, Kommentar zum Art. 20 GG (Aktualisierung Oktober 2009), in: Dolzer,
Rudolf /Graf3hof, Karin/Kahl, Wolfgang/Waldhoff, Christian (Hrsg.): Kommentar zum Bonner Grund-
gesetz (Bonner Kommentar), Band 5 (Art. 20 — 21), Heidelberg seit 1950, Rn. 2332.

6 K. Fischer, Die VlerfassungsmélRigkeit riickwirkender Normen, Juristische Schulung, 9, 2001, S. 861 (862).

7 H. Hofmann (Bearb.): Kommentar zum Art. 20 GG, in: Schmidt-Bleibtreu, Bruno/Klein, Franz (Begr.)/
Hofmann, Hans/Hopfauf, Axel (Hrsg.): GG — Kommentar zum Grundgesetz, 12. Auflage, Kéln 2011,
S. 646 (Rn. 80); BVerfGE 30, 367 (386).
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oBgbFnggdl Bbmemme  LadsMmmgdMngo 3sbybobdggdmmdol ©sdmagbn (o=
353d03gdgmn) o6 ao8s439dgemo (39353Lbxydmdadgemn) 6m@gdals @3mdamal bo-
300bb. 3mbLbG B (300L gb @sBsBLN EMZgIMOLBAbdL oM M 3mdamal dmasw
530 damgals, sMsdge dbmemme 3obyybabdggdmmdal sdwaqba ob sdsddodgdgemo
bm3930b 49 3mdomol s9)3398emmdsb. dbgsgboe 3sb3smBoggb agMdsbnaol g3g-
9Ms30mmo Mgb3ndmongal dofmoman 396mbal 103-g 8mbemal 8g-2 53Ds(3b. o3
bogoobdg Lsdg(360gMM M@ IHEMGHSB0 LB MbbIMdss.2 gl bmMBs msgo-
Lo Fobssmboms s Jobbom 42-g dqbmol 39-5 3mbJGob sbammanmns. sdgwsb
353m3nbatg, Lonb@gMgbm s Labamagdmm ndbgds «3mdomsobosb ©s3sgdatg-
d0o 39M3sbmmn godmz@omagdals gobboemgs.

LagoGmggmmb  3mbbEnGonb 42-g dqbrol 33-5 3MbJ@o ofs bemmme
LobbEnbbadsmomgdfogn, oMsdg 6960lbdogmo Lbgs Labolb  3sbybolidggdenm-
b0l 8003960 96 ©5353dndgdgemn 3obmbals M gdagmoom gadmygbgdsl 3Mmdarmagl.
3MbLENGM(300L 53 b0l 8mMJdggdsl, Dmaswsm, Ladsmomsmmammggaabs s
Ladamoemgdtng 3abmbabdggdmmdaby o3M(39mgdlb badsomggmmb bszmbLGod -
(30m boboaoﬁ)m@me.g o6bgdmdL aobbbgaggdmma 3mbsbdmgdss, Gmdgmag 42-9
dqbeols -5 364@nb 3mJ3gmgdsol, 3mbLENEM(305d0 Bobo Lol gdnmo gobrmaga-
30db 30dm3@nbaty, Lobbemal Ladsmomol bezgHmaon agamcgoﬁ)g@o;gb.m JmbL-

8 Jogormomabomgal ab.: P. Badura, Staatsrecht. Systematische Erlauterung des Grundsatzes fiir die Bun-
desrepublik Deutschland, 4., neu bearbeitete Auflage, Miinchen 2010, S. 378; B. Grzeszick, Art. 20 und
die allgemeine Rechtsstaatlichkeit, in: Maunz, Theodor/Diirig, Giinter (Begr.): Grundgesetz Kommentar,
Band Ill, Mlnchen seit 1958, Rn. 72; W. Heyde, Rechtsprechung, in: Benda, Ernst/Maihofer, Werner/
Vogel, Hans-Jochen (Hrsg.): Handbuch des Verfassungsrechts der Bundesrepublik Deutschland, Teil 2,
2., neu bearbeitete und erweiterte Auflage, Berlin/New York 1995, S. 1579 (1612 f.); Ph. Kunig, Das
Rechtsstaatsprinzip. Uberlegungen zu seiner Bedeutung fiir das Verfassungsrecht der Bundesrepublik
Deutschland, Tiibingen 1986, S. 417; Robbers, in: Bonner Kommentar, Art. 20, Rn. 2337, 2385; F. E.
Schnapp (Bearb.), Kommentar zum Art. 20 GG, in: Minch, Ingo von (Begr.)/Kunig, Philip (Hrsg.): Grund-
gesetz-Kommentar, Band 1 (Préambel bis Art. 69), 6., neu bearbeitete Auflage, Miinchen 2012, S. 1403 ff.
(Rn. 41); K. P. Sommermann, (Bearb.): Kommentar zum Art. 20 GG, in: Mangoldt, Hermann von (Begr.)/
Klein, Friedrich/Starck, Christian (Hrsg.): Kommentar zum Grundgesetz, Band 2, 6., vollstandig neu bear-
beitete Auflage, Minchen 2010, S. 1 ff. (Rn. 294); R. Zippelius/T. Wirtenberger, Deutsches Staatsrecht.
Ein Studienbuch, 32. Auflage, Minchen 2008, S. 120.

9 Lodomonggmmb LogmBLENE M Lsbsdathormmlb 2009 Brmals 13 3onbol Ne1/1/428, 447, 459 assbygg@omy-
35 bogdgby — Lbogemozgenmb boboembm wsdisggcm0, bsgsmogaemml 8mgsemsgy gemgmmgs bodsamo s @abgonl
22909(M3(300b Bmglocmogly g0sc sbos bogsmoggarmb Ssmensdgbdob bobsscdmgg”, Il = 2, 4; bodstrmggmmb be-
306bB MM LobadsGammlb 2015 Bemals 4 8ol Ne1/2/652 aswsebysg@nmads bagdgdyg — ,bb ,.emndgmon
Bob 0" bogstrorggemmb 3semsadnbBob bobsscdogg”, Il = 5, 6; bsgsmaoggemmb LegmBLBEmom Labadstmammml
2016 Bemob 13 236ngmols Ne3/1/633, 634 aos6y39@)0mgds baddgbdg — ,bogemorzgermb «w89639b0 bobsdstmormmb
3MbLBGM30mm0 Borognbgds bogstronggarmb bobbemol bsBstmonennl bodemmsgbm gmmabol 269-9 8benol §9-5
6s6oemobs 8" 4539376580b 3mbLGBI30mHMEL 9mBs%g s bagsmmzgemmb mBgbogbo bsbsBsmorenml 3mblb-
08300 bstpgabgds bogsmoggenmb bobberob bsBsmonemols badmmsgbe jmamgifbol 3065 8xbemols 894 bo-
ool 05 269-9 yberobs 89-5 65600l .8 da9376580b 3bbG0B30m9mE0l 15mEs By, Il = 15.

10 W. Gaul, Verfassungsgebung in Georgien. Ergebnisse internationaler rechtlicher Beratung in einem
Transformationsstaat, Berlin 2001, S. 105.
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&0@ (3000 42-9 3mbmal bnmdgdal oo BsBnemo sfs dbmenmeo bobbemablbsdstor-
mgdfngse 5l 36ndzbgmmgabo — gb aofgdmgds baggmdzgml ogemab bobidgdnco
a5bemagqdals sGa3968)L. 42-9 dmbemal 39-5 364@3dn asdmyqbgdmemns bmgswo
&9MB80bgda: ,LadsMmmarEeMm3g3e” s ,35bmbabdggdmmds. o b Bbmenme bob-
bemals Ladsmmal byggmmbg 0gbgdmes gomgmamn, 35d0b 3MBLEGEM 300l Lbgs
68980l sbsemmgnm@sm asdmnygbgdes @9M8nbb — ,ebsdsmmn! s, dgbods8n-
bow, (36985L — ,Labggmn” 86 ,LobbENLLSTsHNEgdFMng0 3sbbolidggdmmmds”.

bagamomggemmb LagmbbBo@mom Labedsmommmad magol 3Mad@nzedn sMogMo-
b gogbgs babo 3mbbBodmnob 42-9 dabemol 39-5 346480l 360d365mmdsb.
3obo 5DM0m, gb 6mMBs 3ob538)30(398L 3obmMbBagFgdal 3G0b(3n3bs (Nullum crimen
sine lege, nulla poena sine lege) ws 53 36063030l godmgmabgdal — 396mbals
m3ndomol o36domasl. Labsdstmemm 42-q dqbmaol 3g-5 349648L gobabomogl
Ladamoegdtngn 3sbybobdggdemmdol bgas@ommn dgmgagdnbegsb, mzombgdamn
0©9360Ls 5 dMormEgdnbogeb s(330L goMsbBna. 3nln 3mb(3000, 53 gotMsbBnal
8L Em@0 bobosmo o93b s o6 13390L go3mMbs3mabl, gofms 3sbmbabdggd-
mmdob g535919dgdgemn s d5353Ldemdgdgemo 30bmbgdabs. s3s3Mmmuma, bsjmb-
LG EOM Labsdsmemm FoMmgdamow dommomgdl 42-9 3mbemol 3g-5 31b780b
39390617 LodsMmgdMng MbogMmmbmgdsbmsb, gobbsbmgMmmmmdsbmab, 356mbals
MB9b5gLmMdLS s, LagMmme, Lsdsmmmgdfngn Labgmdbogmlb 360630306, ws
53650, HmMI dobo Imobmzgbgdals oMmmggzs bgmymal oMs domemme byydngd-
GO 9BmadgoL, sMsdgr maMgdmmgdsms 3mbbGnd oM 63[)606[).12

42-q 3nbemals 3g-5 31b68)0b 3mbGgdbgdo Lagotmggmmmb bs3mbLEGom be-
LadaMormm 3abbobdg gdmmdal (36965 BoMmmE gobdoMm@ogzL. godstmmmadimmons
53 6cf3ol 3mgdgmgdal sthgarmda dnMmdnon bgsgmal dmd3g3s. babasdstmenm o3
Joboo 3ysm oMg8g6@ gL 330035bmBL. ab bobL ¢bzedl doMmdoma dbygszmal

M 0b.: bagoorggmmb 3mbLEnd ool 22-9 3brob 39-3 34964@0, 24-9 dgbmob 3g-4 3496480, 28-9 dgbermols
89-2 39690, 42-g 8qbob 83-4 39640, 63-g Inbral 3g-2 3x964@0, 64-9 Bqbmoab 3azgmo 3964@0 s
75-g 3bemals 89-2 3964@0.

12 0obgenmgdom ab.: gowoBygg@omagds Ne1/1/428, 447, 459; Lodomggmmb bsgmBLGodmom Lobsdsthor
mb 2011 Bemob 11 agemabols Ne3/2/416 aswsBy3g@nmgds bogddgdy — ,bogomoggenmb boboebm osdz59-
0 bogsmarggenmb Somemsdgbgob 60bsordmga” Il, 38, 39; bagstroggmmb Lo gmbbBa@mam bobadstormml
2014 Bemalb 13 6mgddmab Ne1/4/557, 571, 576 aoobygg@nmads baddgdy — ,bogsmorggemmb 8mgsensgggdo
— 3oemgnsb 8gemdsbosbo, 8835 bogmensndzormn s semgbobomg boersgsdy bsgomoggemmb 3smemsdgb@nl
Bobsscrdroga”, I, 47-52; aswobyzg@nmagds Ne1/2/552, 1, 1-4; bogoGonggmmb Logmbb@odmam babsBato-
mmb 2015 Bermob 29 Lgd@g836nlb Ne3/1/608, 609 aswsebyzg@nmagds Lagddgbdg — ,bogemozgmmb @Bgbsgbo
bobodsmonml 3mblGadmzommo bomwgnbgds bsgsmoggenml bobbemols boBsmormals bodmmizgbm jmaggbol
306-9 8xberols §9-4 656oerols 30bbBaG30mHMB0b 05mBsBg s bogsmogaemmb 58963960 bobsBsmormmb
3mbbBoBmzommn bstwgobgds bsgsmoggemmb bobbemob bsdsmormab bodmmesgbm jmwmgfbol 297-5 8xbeols
» 8" 4393796800 30b6bE oG m30mmME0b 00mdsBg”, I, 24; aswsbyzg@nmgds Ne3/1/633, 634, Il — 11, 12.
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mEgobmm 30330600 Labyggmomsb, dab og3gbmErme babosmb. msgal dbfng, Lab-
R0 5 Jomeme 3mbimg@ma babgsnom, s6sdgw dabn Mgamnds(3nolb gme-
3o 3m0obegds. 3ommdomn dbgeghn, Mmamms Labyggmol Mgemabszonl gmMds,
g™ 398 dgmegomb gmeabbdmadl, g0y Lobggmolb dgdbmdedgds. ©obsds-
aeob bndogd@b gdmggs dgbadmgdermmds, megasb snzommb babgagmo 96 dabo
babogma. Ladmmmme, Labsdstmmm downl ©sl336530g, MM sbsdsmemgdtngn
J9900900bomz0L 3ofmdomn dbxsgmol gomddgds dabo Rswgbol dgdwga Labiggemal
53306530670 3538 35(309d0s. 330 30MM36985L gbdmds babiggmob dqdbmdmdqdols
ab dgbadegdermmds, HmBgma(s 36bgdmdws sbsdammal Regbol MmU. Jobsbseem-
39d9em0s, M3 42-5 dnqbemol 89-5 3968l aob3sMBgdsdn(3 dgndRbggs Lo zmbL-
G0N 30m LobaFsMNEML FMGomabGmMo doamdgdabogsb gsbomsgalyesmadals
3mDo@omin Bgbwgb30s. 530l 33ox0m gsdmbadimmgdss Labsdstomml dngt od
3mbsdEg0b 3o@gamMngmemo Mamymas, MmA @ 3mdomal s3@damagal 3M0b3030 o6
367(390098mM©s Lobbemal LsdsBmemals Bmasw babormby.™

LogMBLE OB (30M LobodaMomm 5(3b5EYAL! ... Lobig gmol Lodlydadg o6 boddo-
39 (bLod3o3g), BMamMM(3 Fobo sGbgdal go63LsbrzMgmo 6ndsb-m3z0L9ds60, 3Gs7-
&0gnmae dgndmgds 3mm0bogdmmgl dogmo 08 MMl gsbdsgemmdsado, 3006Mg
3oL dgdmns, aogmgbs dmobonbmlb bmdogd@eb meamgdtng dogmdsmgmdsby. !
9L BsbsbgMn Bgadmads semddnm adbglb obg, HmB Lobsdstomm 42-g dnbemal 3g-5
39640l dobdEedgdom dgnsbgdosw o6 mgmal domeme wdnsmme babdso-
9%0L 83dndgdsly 56 dg3Lbdmdgdol. 8ol o8 Lyygmdn omgdyma dgdm3ysesl
35bybobdggdermmdol Mgomndsa300b BmMMBgdo s dobo Mebdwgzn bgas@omco
badoMomgdfngo dgwgagdo. 33s3Mmmma, 83 3Mm3gbdn Mg3mdgbrgdemos
0o bogmoboemg s babosbgonmgds. d(3sMds badaxds dgndmads sMslbbmma
3Mb(393& @ oamdal hsdmysmadgds gobsdafmmdmb, Mmamms gb dmbos
bobsBINMBOL 35009356 s 353d0Mgd00.

3. babsb39mmdnbl 35098ab g3gMdgmgds «39dsmomn

bogdomggmmb  3mBLEG M0l 42-9 dqbmob 3g-5 34bJ@o dbmmme bo-
doonmagdMogn 3sbybnbdggdmmdals 3mdbgbmnggdgmn bm@dgdals «3mdeemols
Logoobl dgqbgds. sdoo LsdsGmmadMogn damdsmgmdal ©sdsddndgdgmn
B350l 9 399damal gds 56 53mabymgds. 3ncab Ladsmomgdngo 3mba(zngdals

13 obgMomagdoom ob.: aswsbyzg@omagds Ne1/1/428, 447, 459, |1, 31-33.
14 aswsbyzg@nmgds Ne1/1/428, 447, 459, 11, 31.
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359956Mgbgds 5Ms dbmmme 3sobbalidg gdmmdols sy gbom 6 sddndgdomss
dgbademgdgmo. Bmame smnbadbs, 533350 dgdmbggzgddg 3mbLEGG N30
30608306 3MoxgMb saqbl, dogMsd gb o6 b0dbsgb dsmo dgxsbgdals dgud-
mgdmmdals 3mbLE0EGM0YMLbsdsMmmgdfngn dsbd@edgdom. 83 3mbBGg4LEdn
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mo(3 396mb3gdmabagsb dmombmalb asbgdgMg@em s 3Mmabmbamgdsw dmd-
390905L, bomdol s(330L 3M0b(3030L -30@)030[)(3380[).15

bobsbBINMBaL gos 30l gFom-gMma bsznmba, Bm3mals 3MBLENEMoNE-
LadoMomgdtngo dggabgdol MMy 56 as8mnyqbgds 3sbmbnbdggdmmdals ©sd-
003960 56 ©5359d0dgdgmo 3obmbal ¢ 3¢domol sdbmmyEGMMa s3Mdoemgols 3mb-
LEOGYEOYMO beEds. obo gobbomgobsols dodsmaggb Ladstmmagdfngo dam-
3omgmdab godsatigbgdgmo 3obmbol gndamal Dmgso Ladstmmgdmagbobge-
3Bogmgdmog BgbadL." gl mgds gqgM3sbool ggggBemmo b 3mbLBNEdM30m
Lobadsmoemmlb dbgammdols bogsbas oym. s30@ma, Loanb@gmgbms dbmemoml
960-gfmo yzgemadyg o3@mMn@g@&memn babadstomml dnamds bsgnobabawdo.

1968 Bemol 23 0gemobbs o 30 0g30b@mb 3gMdsbnol BggGsmmn bszmbLEGe-
&m30m babadsmemmb 3mMBLE NG (300 Botanbgdom 3ndsmmgl Gomdobagbobs
o 3oemol basdgmazom Labadsfmomemgdds. bs3mbbo@om Labsedstioemmad dg-
033ba ,LOLBENELLEsMMNEYdMNZg0 bobsBIMEMAl gowgdals godmomgemmals 33bob36"
1965 Bemob 13 83Momab 3o6mbab gfMor-gfmn bmmdal dgbsdsdnbmds dofnmawn
396mbols 103-g 3bemols gmeyg 8dBs(30006. 3MBLENE(300L sMMEg3d o -
30bs. bogdnb B Omgdol gobbnmas ImEL bagznyzsbl, s308m3 ynmsomads go-
dabgomeagds 83 LGB Nnbsmz0L LaymMemgdm bsombdy. babsdstmmeml sDHom,
dofomsen 3obmbal 103-g 3qbemal 3g-2 53Do30 oMaxg@b saqbl 08 gsmsbosb
53533009000, MmMImol 4ob3sgmmdsada(s dgndmgds asbbmE30gmoagl ©g36s s~
bodogmgdmogo Jdggdnbomgal. Gmamy Labadsmmemmd domnms, ,Jdgwgdal
abgOEMBs 3M0L Fobo ©9365MBOL BobadnMmds. ... bgsMdL gomddgdoom
bygds ©93650mds, ogMed ©g3650mdal gomddgdom abgsmds 56 vJdwgds.
Rogboemn obixsmn ddgogds dstmmmbabobssmdogam babnsmb ndno o6 3ofMasgL,
3 Lo 930 oM b ggM b (309 gds BOJGMIMagn 86 badsmmagdmogn do-
By bgdab godm. ... babsbIMmmdal gowgdal @sdwagbn bmmdgdo sbgbtnggdgb, Mo
35000b 356353mmd5d0 Jgodmgds 803nbsmgmdgl obiysmsw asdmsbawgdmemo

15 Hofmann, in: Schmidt-Bleibtreu/Klein/Hofmann/Hopfauf, GG, Art. 20, Rn. 76; Robbers, in: Bonner
Kommentar, Art. 20, Rn. 2337; Sommermann, in: von Mangoldt/Klein/Starck, GG, Art. 20, Rn. 294.

16 Heyde, Rechtsprechung, S. 1579 (1613); Kunig, Rechtsstaatsprinzip, S. 417; Robbers, in: Bonner
Kommentar, Art. 20, Rn. 2518.
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3mMbLEa@m300L 42-9 Igbemals 39-5 30b@)0b, 864 ¢ 3mdomals sdLmEBMo o 3-
tdomaab, 3mb&gJLb@dn. babadsMmmmb sDFnm, LobbmobLsdstommgdfogn a3-
bob gogMdgmgdadg Matnl gds s 3ofMal 3sbybobdggdmmdabogsb gomsago-
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5d0@m3d gobabnafgdgmos agfMdsabymo go-

bobosmb. 30ms 3obEolb LobbrobLsdsmmgdmng ©g36sL s 8Md sbsdommb.
oM Mbos godmoMoazbmb, MHm3 gobdstBgdol 938 Gomom 33fnsbEG ol sMhgzabsl
LagmMBLE OB LabodsMomm (30mmdws, Mmammdg dmgdos babosbdq-
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bzgm3n bymmzgbyMds 3mg39398, 3mboGoMmsb ghmsw, byas@ommo dgwg-
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52060365, 5MLdmAL dsmn 3mMbLENEM(3NMMdL dgizobgdal bbgs abs. o3 Godal
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bobsD3mmmdal ool 9 3mdomob dgisbgdobslb badsmggmmb bs 3mb-
LEOBPEOM LobsdoMommb doamds asbbbgeggdymos widomoal Labal

17 sg8mob 0ro@adsbo, BVerfGE 25, 269 (286 f.).
18 as0sBygg@nmods Ne1/1/428, 447, 459, 11, 23, 24.
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bezgmDg gobbmM(309emgdmm Mofymanm bgdmgdgmgdslb bsgmbLbBNE oM Lobse-
daMomm 33sMonengdl badamomagdmngn MbagMmbmgdal 0b@gfMgbgdom. dobo -
Gom, b3bEsDImMdoL gowal sMsbsdgamo M3mdamom gobsbamMdmnggds oMb
Bl 56 9demal J3g0980L LdsMmemgdtingo dgmganl babslbbam asbdagmag@edn. s3s3-
MMmsE, babsdsmomm ghmagsmsm gbnbssmdogagds dnb dngfMgy gobzomsma-
& Inbab@gdsl bobsbmmmbal 3ol s6sbsdrzormo mgmdsmom gogmdgmagdols
3mBL&OEM(305L06 Jgbsdadalbmdal dgbabgd. Bobomgal dommadgemos babosddmmm-
30l 350l strogmbogfmo, Mbsggdgmm goamdgemgds. bszmbbBn@zom Labsdat-
oM 36 35650 DgL 88 LML @ 3mdeemal s3Edeengal 3MbEGJbE 30, Moasbs(s
9L dgbadmgdermds msg35m39 gedmmn(sbs. Lbssamma, ol yrMowemadsl s3sbgnemgdl
b3bsBIMEMB DY, MmgmE(s 3060l Rmgdady, dobo goblbadrgmal 360b(30370by,
396mb3gdemols dmgamgmdsdyg, ,0dmgdgemb  3mBLEGE MG 3sbybolidggdmm-
d0o > LEmMs@ aobbabmammb gb 3ogdn”, 300l gmbagfmem > 3nmgdmmdsdy.
0%Md9s MBRMM 3Mb3M B Mo s asbsggdo Bmmbmabadol baygbgds 396mb3wagd-
m0obamgal, B3 bmdogd@nmo dggebgdabscmgal bs3mgd sfgoml e@mzggdws.

bobsbIMmmBal 3o0qd0b ¢ 3mdomal 3mBLE NG 300L 42-9 Bmbemol 3g-5
3964&0b Loggdggmdy dgnobgdsd bsgmbbGodzam Labsdsmomm was(snms 53
3MbLBOG Y30 brEdal Badgaem SMLL. 0l ncgamalbabgdl dsbyybaldggdemm-
30l odaqbo 96 ©8d53dndgdgemn bnMdgdol Mmamm3 badznmo, abg sMsebsdco-
3000 9 3do0l SALMEBE 5 3Mdomasl. 42-9 Jmbemol 39-5 396G 0m sbqbg-
3o bBobEsMB 0 domnsb d35(360s. gb 3960 oM ndmygazs 0dagzeMo ©oggMgb-
(3061980bs 5 303mMbsgmobol ©sdg90L dgbadmgdmmdsl, oy Ladstomggmml
LagmMbLG G YE0m Labsdstommmad dgdmagmagsbe.

4. 653300 5 3M365330mn w3ndoms

boymzgmmom@ss 3036 (39mgdamo 3mdomal 3emabnggozazns badwgam (@)
Mg on@) o sMabadrgarm (Mg@®mmb3gd@nmm) Mgndomsm. 83 jmobogngs-
(300 0D0sMgdL LadsMmggmmlb LogmbLENE MM Lobsdstomm(s: ,653g0emn

19 sB360magdom ob.: gosbyzg@nmgds Ne1/1/428, 447, 459, II, 23-25.
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93990 a9emabbdmdl 3obmbols 3mddgmgdals gogi(sgmagdsl 0d yHmngHnmdgd-
By, HMImgdo(y BoMIMndzgs s aobbmMsngmes sbamn 39bmbals 53mJdgogdsedoy
s 063930 Bambmmmdn 3mBbrstin Ladsmmmgdmnzn MMMNgHcM7d0lL dgwgagdal
3g(33em3b. ... 39bmbal ssbsdgnmo @ gndagms 60dbsglh 39bmbal dmddgwmgdal
353M(39903b 08 YMM0gPmmdgddy, HmMImados boMdmndmdash sbama 306mbals
dogdodeg, 3o3M33 sMbgdmdal sgfMdgmagdgb dnbo 3mgdgogdal 3gMommda(s. 3o-
bmbols sMobsdmgaemo y3mdams o abggalb sbamoa 396mbals 3mJdgwgdsdoy Bom-
dm8mdomo s sbBNMadnma baBstmmadMmago dgmgagdal Jgzgmal. 2
LogdoMmggmmb bagmbb@o@yzom babsdstmmm bodwgom s sMebsdgaem
1309l FoMmgdama sbsbnsmgdl, Moz o6 dgadmgds nomgzsl dob d3mbo(zo-
5Dg 639300 s 3Mbsdgoma 7 39domolb obedzgdmdsbmab s 3o3dnfgdaon.
53 dmbadEgdolb aboEsbEMEYdmMIE Mez3s30M3gma© dmmaw dndmabormgds
39(36096M935bs 5 Labadsmmmm 303530 gogM(39mgdammo dnam3dgda. sts-
bs3znmo 3mdams, Mmam&g Babo, 3mbLbEndmonMbsdsmmmgdMogsm @s-
bodggds@ nMzegds.?! Ladstmmgdtngn LobgmBbogmb 36063030 56 Bmombmgl
3o6mbgdals ‘3(33@3@0060[).22 bsdgznmo ¢3dams, doMoms@a, s3Mdsmyymos,
003565(3 0b 5M0393L LadoMmEgdMog0 YLoRMNBbMgdabs ©s bromdal ws(330bL
3606(30393L.2% Boybgoogom 580bs, 33 53Mdomzoebscy 5MbgdmL as8mbsjmoa-
bgdo asbbsgmPMdmmo godsMmomagdobs s mgan@ndszonl dgdmbggzedn.?
39M35b00lb BggMsmymo Ls3mMbLbGaG MM Lobsdsmomml 3Msg@ngsdn
0059 33006930 doamadnb dabggz0m, bedwgamo ) mdoms 3mbLbEndysonm-
LodoMoMgdMngo@ godsMmEgdymns, MLy 0b 3o630MmMdgdmmos boym-
30@@oM 3JoormeEgmoob 3odIRISIEo © d3Eegdgere bsggdmgsom, ob
oM 5MbgdmMdL (3om3gmm oMM o(335L oJ399wgdsMgd Ym0 bmds. sdazemo
doamds BomImadmds, Hmegba: 1. dbomgsbo @s bsgmmaseba Ladstmemgd-
030 damdamgmds, LadsMmmgdmngo Mbogmmbmgdals dmmbmazbgdnsb go-
dm3nbaMyg, 39(33mab 9939909deMgds; 2. 3060l bromds ga3mdbgds nmGowommo
doemob 93Jmbg bm@3sl; 3. 306b Bobsbbsm Mbos gogmzgamabbnbgdobs, M3

20 as00by3g@nmgds Ne1/1/428, 447, 459, 11, 6.

21 qb. 3sg.: |. von Miinch (Begr.)/U. Mager (Bearb.), Staatsrecht |. Staatsorganisationsrecht unter Ber{ick-
sichtigung der europarechtlichen Bezlige, 7., véllig neu bearbeitete Auflage, Stuttgart 2009, 357; Rob-
bers, in: Bonner Kommentar, Art. 20, Rn. 2423; Zippelius/Wurtenberger, Deutsches Staatsrecht, 121.

22 Fischer, Die VerfassungsmaéBigkeit riickwirkender Normen, S. 861 (863); H. Jarass (Bearb.), Kom-
mentar zum Art. 20 GG, in: Jarass, Hans D./Pieroth, Bodo: Grundgesetz fiir die Bundesrepublik
Deutschland. Kommentar, 12. Auflage, Miinchen 2012, S. 492 ff. (Rn. 73); BVerfGE 103, 271 (287).

23 \Jon Miinch/Mager, Staatsrecht |, S. 357; Robbers, in: Bonner Kommentar, Art. 20, Rn. 2382.

24 Jarass, in: Jarass/Pieroth, GG, Art. 20, Rn. 71; Maurer, Kontinuitatsgewahr und Vertrauensschutz, S.
395 (424); Robbers, in: Bonner Kommentar, Art. 20, Rn. 2345; BVerfGE 72, 200 (257 f.).
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(330 gds aobbm@309mEgdmes; 4. 30Mb o6 gsdmeygbgdas msgobo bomds; 5.
bogdg a3s93b 3603d36g9mm JgBmbggzobmab.?

bs330m0 1 3mdammol BafMamgdo as30mgdom 30bEmMS LagsGmzggmmb b zmbl-
&0&nE0m LobadsMmmml 36sed8n3sdn: ,,306mbols sbgmn v 3mdeems, gbss msbo-
3960, 0bLENGMEMMN Bobosmol 3mdams, o3, MmamEs Bgbo, s36dsmamons
5 593900 g53mMbasgmnbol bLabno, Mm(zs sbamn 3bmbo 1 39mgL 3omdgdda
5949bgdlL mBmgdals b‘gbngd@)b.“% Logomama, gb bobBn dogmads ndomss gob-
306mdgdgemo, Gm3 LagMbLbGogom Labsdstomm @ ndamal dommmeo 42-9
dgbeol 39-5 3bJBob 3nDB3nsb bgwagh. badwgom w3 ndammsbmeb ©s3zsgdo-
69060m B63b0bs s g3dmbszmabol gb sMsbBmMa 3MBLEMM30s LogmbLbGoEom
Labodsmommb bbgs dg3emdabsy 933960698L. 0dals 3sdm, HmA3 Lagstomnggmml
3MBLEOE(300b 42-9 bemals 3g-5 36J@)0, Bgbobs s go8mbszmobolb mgambsb-
0boom, Abasgbomss BmMAMmomMgdmemo, babodstmemm sb3zbal, Hmd 53 bendom
dbmmme bsdgoemo 3dogmss s3Mdemmo: ,MHm3s 3MmbLbGoGMEon®m gomsb-
&090dgs Lamdamo, o9 ogmmabbdgds Ladstomal bmdogd@gdob @s(zze 3obmboms
bs3z0mm0 ) 3damnbegsb. ... Bmss 3mbbEn@ 00l 42-9 dmbemal 8g-5 3mbd@on
303356036780 035D, MM 306mM36980L Labamagdemmem dgndmagds Bog3gb 3obmBL
1399domo, 549050 353mM3baMg, b gngaMammmo, MHm3d 3mbLEBOEY(300L o=
Labgmagdgme bm@dsdo bamdomns 3sbmbnbdagdmmdal 3mabgbmnggdgmn 306mbals
658300 ) 379damals 5 36dargal dqbobgd.

09 bageMmggmmb Lo 3MbLbGEm30mM Labsdstmemb dogmads badwgamo v gnds-
ol 30350 350539@)gdmemae 335(3605, 0l goEoFsMBYSMNSD IMOSEMMNS SIS
6533000 9 399damnbawdn: ,oMebadgnemo 1 3mdemms 39bmbos MmABn 3mddgwgdols
36906030 S 39)(30emadgemo BmEBss. of o asl Lygombo 0dal dgbobgd, 396mbl
d09(39L oy oM 3dams 0dol obgozom, bmdngd@ob dgmdstgmds Mdxmdgl-
985 0 MMgbrgds. MMz 3gdmbggzado dgndemgds Bogsqb dob mgmdaems. sbgmo
m3ndoms Lobsdwgnemgdn o300 M 3ndams s ABrEIME 080l sNSMgdss, MHMA b

25 obghnmadoom ob.: Altmeyer, Vertrauensschutz, S. 131 f.; Fischer, Die Verfassungsmaligkeit rickwirkender
Normen, S. 861 (862 f.); Grzeszick, in: Maunz/Durig, GG, Art. 20 (Die allgemeine Rechtsstaatlichkeit), Rn.
83 ff.; Hofmann, in: Schmidt-Bleibtreu/Klein/Hofmann/Hopfauf, GG, Art. 20, Rn. 81 ff.; Jarass, in: Jarass/
Pieroth, GG, Art. 20, Rn. 72; Von Miinch/Mager, Staatsrecht I, S. 357; Maurer, Kontinuitatsgewahr und
Vertrauensschutz, S. 395 (418 ff.); Robbers, in: Bonner Kommentar, Art. 20, Rn. 2393 ff.; Schnapp, in: von
Muinch/Kunig, GG, Art. 20, Rn. 42; Sommermann, in: von Mangoldt/Klein/Starck, GG, Art. 20, Rn. 295; E.
Stein/F. Gotz, Staatsrecht, 21., neu bearbeitete Auflage, Tiibingen 2010, S. 160; Zippelius/Wirtenberger,
Deutsches Staatsrecht, S. 122; BVerfGE 13, 261 (272); 30, 367 (389); 72, 200 (258f.); 95, 64 (86 f.); 97, 67
(791.,811.); 98, 17 (39); 101, 239 (263 f.); 103, 392 (404).

26 qs00bysg@omgds Ne1/1/428, 447, 459, 11, 6.

27 as00By3g@nmgds Ne1/1/428, 447, 459, 11, 7.
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MEO09MHNMBS60, MmMIemgda(sy sMg BafMBmndzbgb, dmmasbaw gd393096 sbaman go-
Bmbal Bg8mddgqdal J393.%% gb sl baBsmomegdtngo sbxmbnbdggdemmdals @sBw-
3960 96 05353dn39dgem0 306mMbgdals < 3damol sdbmEEmM ©3Mdamaals 36b(30-
30l @ofMymezs. aots 3dobs, Ladsmmegdfngn damdagmdol sMebsdwgaemo ¥ 34)-
domom goggamabgds 3mbLEnG30mbadatmmemgdfngse ymggmmgal 13Mmdemmagdm
5 560b. 3obmMbIgdgmO 3ormEgdymns, MmA badsMmomgdmngn YLsgMmmbmgdalbs s
Bromdob o(330L mmbmzgbgdl 3s@ngo bzgb ssbsdogamn «3mdamol Mmbs(s.2
353mMbs3mol 39dmbgg3gddn ofMsbsdozammo v 3damsy 13393 gmm0s, MmEgLa(3
bobgbgs Bobadntrmdams gfMmmdmomds.® 3ofMggm Gnadn, 306mbo Mbos nmgsmal-
60bgdglb Bgmdatigmdals abgo gomemgbgdsl, Mmdmols babsbbam asbdgiade dgqd-
m9dg9mo 0gm.*! a985600b GggMarmm@n by 3mBLEE MM Lsbsdstomm 53sbmsb
053539069300 5(3b5098L: ,MgameEmomgdgdo sMebadznemo ) 3mdeemoo ... 30063034
@ bdggd0s. 33sbmabegg, Ldsmmmgdtngn MbagMmbmgdal badsmomemgdting-
babgmBbogmgdtngn 36063030056 g98mMdnbatgmdL dgbrmggdo 396mb3wgdmon-
Lamngab. bLadsmomgdMngn MLsRMBMYEs Bmdsemadolbamgal, 3ofMggm Mogdn, bomdols
5(335L 60d653L. dmgsemadols bomds 3530bss aMEZgMmN, MmMEgLs(s J9bmbo gods-
o9badgem Rotrggel sbgbl, MmM3gmbsy absMemgdmmon sbgsmndl 396 gombgzs
5, 3585b5587, Me30b0 bd989930b sagadz0bsL 396 avnmzEELBNbydS. % datinls
Bromds mbas nymb yfm 360d369mmmasbo, g0y sMsbsdrzamo 3mdamals dgmby
396mBol LadMgsEMdMNgsE LobeMagdmmm 30bsbn.** 58 EMML brgds boggogms dg-
0Mgds (> OBMB-QOBMBQ.M b53g0em0 4 3mdoemnbogsb 3obbbgaggdnom, sfsbsdgama

1 39domob gobadsmomagdmom boymagmmam 3900emEemgmdols 56s 3omammgdgermn
005 89)(30g39em0, 539 30M5Eqb0 bagmdzmagdas bodaoﬁmbn.%

1 3995mal 09935bmsb s 3sgdntgdom 3Mod@nzal gsmdxmdglbgdobsmgals be-
Jotmnggmmb LagmbbEn@Mam Labsdsmema 30mgdma Mbos ,as0bgmb”

28 (. 0d39-

29 Fischer, Die Verfassungsmafigkeit riickwirkender Normen, S. 861 (863); Maurer, Kontinuitatsgewahr
und Vertrauensschutz, S. 395 (427); Robbers, in: Bonner Kommentar, Art. 20, Rn. 2429.

30 Fischer, Die VerfassungsmaéBigkeit riickwirkender Normen, S. 861 (863); Hofmann, in: Schmidt-Bleib-
treu/Klein/Hofmann/Hopfauf, GG, Art. 20, Rn. 80; Jarass, in: Jarass/Pieroth, GG, Art. 20, Rn. 74;
Schnapp, in: von Minch/Kunig, GG, Art. 20, Rn. 42.

31 Grzeszick, in: Maunz/Dirig, GG, Art. 20 (Die allgemeine Rechtsstaatlichkeit), Rn. 91; Robbers, in:
Bonner Kommentar, Art. 20, Rn. 2429.

32 53@mob momadobo, BVerfGE 68, 287 (307).

33 Badura, Staatsrecht, S. 378; Zippelius/Wirtenberger, Deutsches Staatsrecht, S. 121; BVerfGE 101,
239 (263); 103, 392 (403).

34 Altmeyer, Vertrauensschutz, S. 131 f.; Grzeszick, in: Maunz/Durig, GG, Art. 20 (Die allgemeine
Rechtsstaatlichkeit), Rn. 90; Maurer, Kontinuitadtsgewahr und Vertrauensschutz, S. 395 (432 f.); Rob-
bers, in: Bonner Kommentar, Art. 20, Rn. 2433 ff.

35 Stein/Gotz, Staatsrecht, S. 160.
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3MBLENG(300L 42-9 Fgbmal 3g-5 316g@nb dnemds. gb dsb dob3g3L dgbadmgd-
ML, MmMI gobbbzseggdmmom snbabmb ©s go0sdMML 3odmbsgmobgdal mgds
bsdgommo @ 3ndaemol 8 3Mdomg0006 s sMbsdz0mn i 3mdemal ©sd39d0wsb.
83 3mbLGNGMENM0 bemolb gafmamgddo ,ho3g83s" sbam dg(30m35dL gsdmnb-
393L. Bogomoms, gMm-gMm assbyzg@nmagdadn Lobsdsommd 42-9 dgbrals
39-9 39964&0b 3mbBgdLEdn bk Bodgnmn v demno YYBmgdol dJobodgds
o6 LoMg gdemal Bogds: ,3mBLENE300L 42-9 xgbmal 3g-5 39bg@nwsb gsdma-
0bsMg, LobgmdBogm MBmgdsdmbomo 0dbgds, 396mbl MHa@mmasd@on®a dagms
305b0gdmb s 3ndemom segdnmazmb oM Mondg MBemadao o6 Lbgsgzsmaw «b-

“36

b3gmymb dobs Bng® Latagdmol dogds.

5. 35byybnbdagdemmdab 39353Lxd4dqdgemn 36
3535943989em0 356mMbgdab ¢ 39doms

LodoMmmgdMngn damdsmgmdols asdodxgmdgbgdgmo  3obmbgdo o6 oMal
3Omdmgdncn badsmmmgdmogbabgmdbogmgdmogn mzsmbsdMobom. gb ndoc
20bbbgds, MM LodsmmmgdMngn QLogmmbmgdol 3Mabzndn 30ML o3o3L
Ibrremme LadsMommadmngo 8agmBsmgmdal gomsmgbgdobogsb.?” 88 3momboom
30mbg9dL oMz bodoMomggmmb 3mbbG oG mns s bsgmbbGodysom Lobodsm-
ommb 3Mogd@nge dogdl. bLodsMmmgdMogn dgmdomgmdol aodsmdgmdg-
Lgdgmo 39bmbgdal 3Mb@gJLETo MgG™ bbgs Lsgombos LoabdgMmabm — o
09gbom 50aqbl Ladsmggmmb 3mbLEG &m0l 42-9 d9bemals 39-5 34b4-
&0l 3g-2 Bobowowgds 3sbyybobdggdmmdol d9353b4ydedgdgmn b g35%43g-
dgemo ben@3dgdabomgol mzmdemal bagsmmgdmmm bgboom 30bnggdsl. s3sbmab
0535390696000 30bs6dgbmboemns LadsMmggmmb Lo gmblbodom babsdsm-
omb doamdol 3m3emg 3ndmboemgs.

2014 Benob 13 bmgddg@lb Ladotomggmmlb LogmbLbGoEmsom Labsdsmoemad
a58mo@obs Ne1/4/557, 571, 576 assbysg@omads Laddgbdyg — ,bsgsmozgemmb
Fmgoemsgggdo — goemgmnsb ggemdsobosbn, dsdw s bogmemsndgzocmn s oemgbsboo-
9 boemogsdy bsgsmoggenmb 3smemsdgb§ol 60bsscdmga”. dmbatRgmagdn dmoom-
bm3ebgb 2009 Bemols 9 mg@m3dmnl bobbemal Ladstmeal badm3gbm 3mogdLbol
329-5 bl 89-3 bsboal 08 bentda@omemo Bobastbol s6rs3mbLE MM

36 Logooggmmb bogmbBLGodmgom Lobsdstormml 2015 Brols 4 ool Ne1/2/552 aowsbygg@omgds bog-
89Dy — ,bb ,eradgmon 860" bsgsmorggemmb 3s6emsdgbBol bobsscdmgg”, I, 9.
37 Fischer, Die VerfassungsméRigkeit riickwirkender Normen, S. 861 (862).
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(36mdsb, MmMIgmn(g 3Mdamagos 83539 3Mmegdbno gomzamabbobgdym Babsbobs-
domomm bbomdsdng dMsmmgdaman ymaxbolb dogbodsenmn 9-mgasbo gowol
359myg69dsL 83 3mgdLob $3mddgwgdedrg abygdmem Lobbemobbsdstmemgdmogo
0©9360L bo43990Dg. gMo-gMmn dmbasmhgmy TG Jd0m MbM3zEs Lasgm bmEdal
03 635G 0y 30bssMbob M 3MBLEE Y (30mMd® (36mdsl, Bmdgmo(s 3Hdemag-
5 2009 Bl 9 mg@m8d&ol bobbemal badsmmeab badmmzgbm 3mwgdboo goo-
350bbobgdm bagn(s Bbagmmms dmbsboengmdno bagdals gebboemgals dgbadmagd-
mmdsb 83539 3mEgdbol 93mddggdsdmyg sbygdmem Labbemobbadstmemgdmogo
©09360L Lo43998Dg. BmMamE(3 3bgEsgm, by 3MBLENEG(30M Labsdstmenml 3G o-
398 go3mgbs dmabmabs dmbamhgmagqdal sMgmdgb@sznadyz. obobo dmacmbmaeo-
696 08 bnE3gdal 3mBLBOEM(30NOMBL ggzebgdals 42-g Babral 89-5 3mbd@msb,
mImgdaz o 3bgbMnggdms Lobbemabbadstmmgdmoga 3sbybobdggdemmdals be-
300bL. babsdsMmeEmmd oMM gdmom s EsB3MMgdnc ssbadmms, MM bawagm,
3Om(39mmo bs3ombgdal Jofgammomgdgmo bndgdo o6 dg9bgdmms ©sbsds-
MegdE0mdab (obgsmdab) gomddgdsl o6 babyggmoal 3g8lmdamdqdal.®

08539 35056Y39@0emgdsdn bd3MBLENGYEOM Lobsdsmmmma sababs sdm(zo-
bs, 3obmbn gogze 30obgobomzgal: 3mbLbBOE(300L 42-9 dgbmol 3g-5 3964@nb
39-2 Bobsowgds 50aqbL 3sbmbabdggdmmdals dg3s3bmdmdgdgmo o6 godsmddg-
390 396mbBab ) 3mdomom godmygbgdal dgbadmgdemmdsl o9 gommgdmmgdob?3
30b gobozbows, MHmT 3obyybalidagdmmdols sdwaqbo ©b sdsddodgdgmo jobm-
bob g 399daemol s3@Mdamas oM guyemabbdmdos 3abybabda gdmmdologsb asbdsms-
30Lbx3mgdgemo o6 Bobo dg3s3Lmdmdqdgmo  3obmbabamgals @ gmdaemals bagseem-
©9dmemm 80b0gdgdob.? 58 Gndal 3obmbms bLogsmmgdmmm v 3mdamal bsgnmba
Labodsmomemd sag)3e3dnMs Ladstomagdmngo babgmadbogmlb 36b(303L. dobo
sDMom, gb 3939060 03ncr gsdmabs@gdmes, Mmd 3sbmbnbdagdemmdals dgdedbyy-
3199090 96 3abgsb gobdsmegabygmgdgmo 39bmbol ¢ 3ndems qdbsbymMgdm-
5 M@0 80Dbab Fombgzeb: ,0) 306Mab ©s(330L 3ol MBmgdgddn gomdsmormadg-
™m0 RoMg30bogsb (BmEgbsas M@mgdadn RoMgszs brgds Mgsmmmmn bagaMmagdal,
30bbob gofgdy, o6 brgds 035Dy xtm 3dndg, 0b@gbbomma hatggs, gomg b

md0gd@ Mo o9)(30mgdgmns ©gdmyMs@om ©s badsMmmadfog Lobgmdbo-
3mdo mga0@ndnmo 0bGqmgbadal obo3o350) s 3) bdmgsma, Ladsomal

38 oB3nmgdoo ab.: Lodommggmmb bogmbLEdmom bobsdsmmmml 2014 Bemals 13 6mgddmol Ne1/4/557,
571, 576 g0006y39@0mgds bogdgdg — ,bsgsmoggemb dmgsemagggdo — goemgmosb ggemdsbosbo, 85830
bojmemsndgoemo s senggbsbomyg boensgsdy bsgsmoggmmmb 3omemsdgbdol bobsscdmgs”, Il, 76-82.

39 aoobysg@nmgds Ne1/4/557, 571, 576, I, 54.

40 as0Byga@nmgds Ne1/4/557, 571, 576, 11, 58.
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398569MmBal bgm3gbymdab. ! Lo 3mBLEGEMEam LobsBstmmmd  (3ombabag
motgm  3abbobdggdmmdobsgob gobdsmogobyymgdgma o6 3sbyybabdggdemm-
3ol d9303Lmdmdqdgmo  306mbol m3mdemnom gogM(39mgdol s8bmemmB Mo s
1306mdm 35mgdmmgds.* bobsdsMmmmb 3mbaznom, 58 Bnbss@bal 356mbo-
bagal g 3mdagmol Bobodgdabalb 8bgozgmmdadn nym abamgdo Bobo 3o3d0n: o)
badamool 3n3abymmdob Gubdiosbs ©s 3) megabyymgdsdn msbabmBagmn
Rofggol om30mgdemmdol dobsbmsb, Goms 30fMgdol 3sbmbnlidagdmmdabogsb
350530b9Rmads 56 JmBbooMnym Mbogmdgmme.*® Bnmbgosgem s3nbs, 36 o6
3q0ma3mogads  3mbiMgdmo bBsbosMm@Bo Lbadstmmal 3mdsbnGmdol gbd-
(300b gobbadrgMnbamgal o6 Bobmab 3o330M0b smagbobs s dgRsbgdobsmgals.
LagmMbLG oG YoM Labsdstmemm dgdmagamams dbmemme dob 360d36gemmdsady
Bmasn ©s 3mzmyg by gmmmdnm.* bobsdsBmmma sbggg Moo s@mM3s 08 M-
&9M09139800 Lo goobo, HEMBmgdDg oyMbmdnms(s dmbogdmes Lagsmoadammmm
130domom  gobogMsgmadgmo bmM3gdals 0@36@)0%0806360.45 356 Romgame,
m3d 42-q Iqbeab 89-5 3964@0nb 89-2 Bnbowagds ,8858)gdnc drrmmagh bo-
bgemdbogmlb megobygsma dabgommadal gomamgdl 3M0bz0300 — o6 dmbrgl
5530560 Mog0LMBmMgdsdo Ratggs 35306, MmMELy3 5Fob s (30mgdemds S
5MbgdmdL s 085Dy YBO™ 33o(3Md®, 300067 gb Mdogd@MMom sv30mgdgemns
3M63M9& 1m0 mgan@ndnmo Jobbgdal abs(30300.“C gndmads 8@ 303985, ™3
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dabol bmgsse Mbs 5c0b0dbmb, Mm3 LabmMaggmas g 3MbiMg@ngs sLgm
3gdbmdnsmg bsnmbgddg bggmmdabsl. Dgwdg@ns Ladstmmoal 3ndsbymmdal

41 as00by3g@nmgds Ne1/4/557, 571, 576, 11, 61; ab. sbgzg: bogmbb@o@nom bobsdsmormml 2016 Bemals
13 s3Gomalb Ne3/1/633, 634 aosbygzg@amgds boddgdg — Lbogomoggermb 9Bgbs9b0 bobsbsmormb
3m6bBodmommo bsmognbgds bogsmazggermb bobbemol bsdsmorerolb bodmmigbe jmmgfbol 269-5
8a9benol §9-5 6560cr0b 3" J393796980b 306bB oG M 30mmHM30b 025mBs%g o bsgs@moggmmmb 9Bg6s9b0
bobodsmarenml 3mbbGogmizommo bsmognbyds bsgsmoggmmmb bobbemol bsdstmoreob bodmmgber jm-
@gbob 306-9 829berols 89-4 6560erol s 269-9 dxberob d9-5 6s60crobs 3" 439396580b 3mbbBoG 30~
ammdob oemdsdg” I, 17.

42 as0bygg@nmgds Ne1/4/557, 571, 576, I, 65.

43 asobygn@omgds Ne1/4/557, 571, 576, 11, 66.

44 as0bygg@nmgds Ne1/4/557, 571, 576, 11, 63.

45 as0bygn@nmgds Ne1/4/557, 571, 576, 11, 72.

46 as00Byg9@nmgds Ne1/4/557, 571, 576, 11, 71.

47 ob.: bagsmomggmmb bsgmBLGodumzom babsdstamml 2015 Brnols 29 bgd@qgddcal Ne3/1/608, 609 aswsbysg-
&oegds bLagdgdyg — ,bogsmoggmml 7896s9b0 bobsdsmoml 3mbli§agazommo bsmmgnbgds bsgstrozgarmlb
bobberob bodsmoremol bodmmegbe gmwmgbob 306-9 8xmberols 9-4 656oerab 306bGodmz0mmmdolb 0smds by
@5 bagomoggenmb «B9b59b0 bobsBsmorenmlb 30bbGndz0mmn batagnbgds bogsmomzgganmlb bobberols bsdsm-
ool bsdmmzgber gmaggbob 297-9 8gberols , 0% 393765800 306bG 0z 30mFHm30b 00omdsdg’ I, 25, 30, 31;
a0056y398nmgds Ne3/1/633, 634, 1, 18, 20, 34, 36, 37.
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353591439890 96 dg3s8Lmddgdgmn 3obmbol sMsbsdgaema v 3dagmom 3m dg-
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53390, 3b 33060905 30bo gows, 3Gsd@0gnmow dgdmgdgmos 0d 3n0fgdals
damdamgmdals 3g3Lxydyydqds, MmAmgdds(s 1339 dmabowgl gb babyggemo. dg-
oMgdom Mogmo Mol bsddy, dsgemoma, Gabsbby&n Labd0gdol 3qdm-
b3935d0. domo gomgdgdabsl b 3g3(306M5d0Lob 39 godmoamasbgds bsdwgoemn
m3mdomol dgbadmgdemmds. LEmMgo 833306 gocmsmgdsdn sdmJdgomgds bo-
3MBLEOG MM Labsdsmmmb dogM dgdmmsgsbgdamo mdogd@mdo bagoGm-
900b o3 960L, 03bsDMBngMgdal dgdmbdgdal, Loggomgms dgmsemgdabs ©s
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1. 3gbsgoemn

33305600 BmMgdsms g3em3mo 3mb3z96(300L dg-2 3bemals Jobggzom, ymggmo
5530560b bo(smsbenal Y@mads 3obmbom 50l o(3MEn s 5Md30L Lozm(zbmy
ot dgndmgds 356dMsb nymb bgmymazamo. gl dgbemn babgmdbogml o30bMgdL
oM dbmemme 693580MM 3omEadnmgdsl, o6 bgmymb 5sdnsbol bo(smsbeng,
0M33g sbg3g 3MBOGNYM 3omEgdNmgdobs(s, 03356 Meg0lL amMmabong30sda
dq3535m0 MnmmgMeEo 505305600 Logmsberg. Labgmdbogmb gb gormEadmemg-
ds gobbsgmgmmgdom 360336gmmzs60s nbbEMamm Mabigobs oy bagmmbal
d59(339 L5JF0bMBILISD BndsMngdno. ymazgm 5306, Mm3gmn(s dnohbgsL,
3 babgemdbogmd 56 JgobErmmes dnbomgzal ©s30LbMdMEn 3mDoGomFmo 3oemg-
dmemads s 36 gos@dMs 3Mg396(30memn mbobdngdgdn, dgbadmadmmds mbws
3gmbgl, dodomomb  sgormmdmng LabodsMmmmb, Mm3gmdsy sMbgdoma
Mbs goboboenmb Logdg s Jgogsbmb LabgmdBogmb dng® Logm(zbrob absge-
390 35@0Mgdmo mbolbdngdgdol ga3g@0sbmde.

B0badgdatyg LGNS 0boemsgl 5sd0sbal Mamadsms gamm3mmo Lobadsto-
mmb 096 ©aag6nem LEWbEIMEJEL s 3n3mmybrMaw asboboemagl 03 bsgnobl,
o) BMaME® b BoMdafmomml sgnmmdmngds babsdsfomema baddol gobboengs 03
d9dmbgg35dn, o) Foeafmdo aafMma(33emamals sbermdmagdo gosbygg@ab Labadat-
oenmbacgol baRgmoom dodstmomgasb.
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2. 50330560b Ygmgdsms g3Gm3ma Lsbsdsmormmb dngH
303960 bgsbpsMEgdn

30530560L MREgdsms g3Mm3memo 3mbggb3nob 3g-2 dmbrmo oM gbgds Jommme
LabgmdBogm Bmbgmgadol dngd donl godmygbgdolb dgmgase 3@adnsbals gom-
5(335g50b 3354 gdL. 3ofggmo 3496480l dobgognom, ol sbggg FmosbEYdL Labgem-
3b0g3mb 3o gomEgdmemgosl, 35@sMmb yggmes s 30mgdgemo combobdagds
0530L 09M0bong(30580 F93535tm0 5058056980L Lozm(sbrmal obs(sezew.”
Labgm3Bogmb gb 3mbaG oMo gemgdmmads gsdmnygbgds yzgems 0d babgmad-
boggm oy 396dm Logdosbmdal 3mbEgJLEdn, MmMIgmdss Lozmbemolb MBmgdsl
dgodmgds dg41gdbsl bagmbyg. gb gomEgdmemgds 3obbsnmmgdom 36nd3bgmmgs-
Bos 0bbBMammn Mobggdabs oe Lagmbol 3933390 Logdosbmdals beggHmdo.?
3Mb396(300L 89-2 3bemol 30bbgdabmzal Lobgmdbogml 3mbodnncia
35mEgdmads, aoo@&oMmb yzgms dgbsdsdobo cmbalidngds bogmzbemal go-
oboMAgbs©, ammobbdmdl Lobgmdbogml y3omggmglb dmgamgmdsl, dgqo-
bob 0bgon Ls3obmMbIgdmm ©s s@dnbabEMmszomma dgdobobddn, MmIgemacs
3530b6mmo 0dbgds LomEbmob MRmgdobmgol Logmbol d93436gma as-
699m93980b 9539J@ 0560 3639396(300b3496.°
Log@mbal 393339 Logddnsbmbsbmsb Fndsmmgdom, Mgamms(30963s 6o
dmabgbmogamb mn(396Dngdal as(393s, gdL3emmed ez, PLogmmbmgds s bg-
©33bg03gmmds. Hganea30gdds 2bg3g Pbrs @egorrdYm™b yzgms dgbeds-
dabo 3060, go0@oMmmb 3mb3Mg@mmo mbobdngdgdo yzgmes 0d 5s30560b g394-
&n5bo oby(30350, BMBmal bogmzbemgbsas 3gndmgds 8994865 bogmmbg.*
Logdnsbmdab Bgdbogn sb3gd@gdab gomzgarmnbbnbgdno, Mgamma30933s Mbos
350m35mbBnbmb dgbedsdabo 3Mm(39@Mgdo baMzggdgdabs s Lbgswsabbzs mbg-
By 3bmbabdggdgmn 3063980l BogH 33930 dq(30m3gdab ged8mbogemgbaw.®

1 3yonggs wo bbsgdo Gabgomob Bobssrdwgs (Budayeva and Others v. Russia), 2008 6emals 20 ds6do0,
128-g 3064@0; .0.8. 3o9M005698mcm0 bodgezmb 6nbsscdrga (L.C.B. v. the United Kingdom), 1998
Bemob 9 0360ba, 36-g 3164@0.

2 Busng50 @ bbggdo Gobgonl bobssrdwgg (Budayeva and Others v. Russia), ibid, 130-q 3464@0; mbgmocnwn®o
)@ g000b Bobssdwgg (Oneryildiz v. Turkey), oo 3smads, 2004 Brnob 30 6mg3dga, 71-9 3m64@0-

3 Bmoongge o bbsgdo Gabgomnb bobssrdwgg (Budayeva and Others v. Russia), ibid, 129-9 3u6480; mbg-
moeodo ormggonb 6obsscrdoga (Oneryildiz v. Turkey), ibid, 89-9 31648)0; gmernsmgbzm s bbzgdo
mabgonl Bobssdwyga (Kolyadenko and Others v. Russia), 2012 Bemolb 28 ogdgtigamo, 157-g 3m64@0.

4 goembgbo s bbggdo beamgagool bobssrdwgs (Vilnes and Others v. Norway), 2013 Beals 5 093933960,
220-g 3996g®0; jmemosgbym ws bbzgdo Galbgoob bobsscrdogs (Kolyadenko and Others v. Russia), ibid,
158-9 316J@0.

5 Baonggs wo bbggdo Gebgonb Bobsswdwoss (Budayeva and Others v. Russia), ibid, 132-q 346d@0; gocrbgbo
@5 bbggdo bmmzggonl bobsscrdwgg (Vilnes and Others v. Norway), ibid, 220-q 36480.
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3Mb30g@mmo mmbabdogdgdals dg@mbgzobmeb w@szsgdamgdom, g3dm3mmds
LobadaMmommad sMsgmmbgm smbndbs, MHm3, MmeEgbss bobgmdbogm gomwgde-
™05, 335@oMmb mMbabdogdgdn, sMRgzsbol badmsemagds dgnl bgmdgd 36gmo
Labgedbogmb YBmgdsdmbomagdol gomamgdda. babgmdBogmb 3ngH 3mbo@n-
M0 39 gdmmadab dgbEnmgdol dgggabadabsb, bLabsdsmomm Jbgoggrmmdsda
0 gdb Ldgdalb 3mMb3MgB MM 3oMg3mgdgdl, dsm dmmab: Labgedbogml 43gwgdg-
dobos s dmgdgomdal 3obmbogfMgdsl, dgbadadal godmdagdsl, 33mg3gdbs ws
baddnb boMommal. 3mboGomma gommgdmmagdal GaMamgdo @s3m30gdmemn
046985 LogBmbolb Bomdmdagemmdsbs s Mabzob dgd(z0Mgdal dgbadegdemmdols
I (3memmdsbg.°

030l @aEagbs, 01y Ms EMbom 3mbsbomgmdl babgmdbogm LogMmbolb dgd (-
39 bo43056mdsdn, 56 30l 360d369emm3s60, 306506 3MB39b(300m gomgs-

m0bBobgdmmo 3mboGonmo gomEgdmmagds 3M(3gmeEgds LagsMm s 3gMdm
bLgPMby M0bsdMSw®.’

Labgm3bogmb sbggg ozl 3mboG oo gomEgdnmgds, gobsbmMzogmmb am-
Bogmmo s bamsbsm mmbabdogdgda 3-8 3mbmnm gomgzsmmolbobgdmmo e
93980l aba(3935m, 3bbsgnmMgdom, bgmdobsbzomdo gobsmml nbgm®dssns
Rob3MNgEmmMdaLs s Lozm(3bemgLbesb ©s3ogdntgdmmon obigdal dgbobgd. bem-
309Mo dgdmbgg3zedn, gb 3ommgdmmads sbggg dmoa(ze3L babgermdBogmlb gemwgdy-
m3dsls, 0350 0sbmEML 0bgmmds3ns enbBgMgLbgdmm 5sdnsbgdl. bagmombal
3993390 Logd0sbmdab 3mMBE9JLET0, 89-2 s 3-8 Fqbrmgdosb asdmBrnbamy,
babgmdBogmb 3omEgdmmgdgdn 9fMmBsbgol gomagh. 3-8 mbmowsb asdmdn-
bomg, LobgEBbogmML 3mBaGFo FormEgdnmagds dmncmbmglb 03539 3Med@ngmmn
mbabdngdgdab gobbmti309mgdsb, Mobscy 3mbsgb(znal 8g-2 Smqu.s

306 3580b @5 bbzsos bygdgdo dmbamBgmgqdo 3mdamdwbgb a9dnl dg3390g-
39 3m33560530. 0bnbo 3mwdnzsm s 0bGgbLomMsE ndymezgdmebgb sbdgLENL
bBams3gdmab 3mbEog@&dn 3530l (3oem3gmmo babomagdals dg39mgdabal. o3 3o-
md98do ddomdad dom xob3Mmgmmdal dosygbs bosbn s gsdmabzns gMor-gf-
00l goMEs(335mgds dbdgbGnm godmbggmmn 3ndmon. g3emm3mds Lbabadsmor-
mmd bogddg asboboems 89-2 s 3g-8 dgbmal 3mbEgJLE 0. Labadstmenma se-
60dbs, M3 Boem@nb byl gdsd o(zmms o6 Mbos bzmbms 3ol 5BdgLENL

6 jmemoswgbim ws bbsgdo Gabgonl Bobssmdwgs (Kolyadenko and Others v. Russia), ibid, 160-161 3«xb64-
&gd0; goembbo s bbggdo bmmgganal obsscdwgg (Vilnes and Others v. Norway), ibid, 220-g 3x6480.

7 goembabo o bbggdo brmzggool bobsocdroga (Vilnes and Others v. Norway), ibid, 223-q 3w648o.

8 3mnbjoB0 s bbggdo Joen@ols Bobsordwgg (Brincat and Others v. Malta), 2014 6mals 24 ogemabo, 102-9
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LaggMobolb dgbobgd 0dMmmabogma Ladg(zbogm s Ladgnzabm  33mg3g60l
Labgmdbogmbomgal bgmdabsbgomdmbdasb asdmdmnbamy. babsdstomml 3mbo-
(3000, 3mbamBgmggdl o6 3Jmbosm 83398 M0 aoMsb@ngdn sbdgLE L Laggm-
bl bobssmBrga, 3ogomoma, 0bgrmMBs(30s, 9] MMame 933500 bsgmmsmo
0530, 96 0bgm@m3s (300, 0 Mo MabgdL dgnzegms sDdgLEN. 1987 Bgmb domg-
dmemn 306mbdgdemmds 59335@ Mo oM SbgbMnggows sDdgLEGMIb ws3egdn-
909 bdgd0sbMdL s 3M (3 3MagBn e Mbaldngdgdl o6 dgn(3o3ws, ory Mm-
am 1bos ©39(335 bagMmbgdn 3yman sbeddgdmmgdo. sebsntn 0bgm@™ds(30s
o 0ym bgemdobobgomdn sbsddgdmmgdobmgal. Labedsmmemd ssanbs, Mm3d
306035 3Mb396(300L 89-2 s 87-8 Bbengdo.®

3750935L o bbgoms bLogdgdo dmbamAgmggda s3MbEbYb, MM Mybgmal
bgmobygmgdsd dbgoggmmdada o6 donmm dbstyg @nmbaymbals semgmggdals
5356369390 Lagmmbyg, 56 gosgMmboms sanmmdMogn Imbobemamds, oM
dg0d3ds3s 9353995(300bd @S gdEIMEadgmo sbdsmgdal 39ads, 39@&SLE M-
3oL dg3ga 30 96 sbadms 9x3gd@0sbn gsdmdngds. gzmm3mmads bobodstmm-
mm3 doohbos, HmM3 HLgonl dmagmmdsl dggdmm, gmbogMmsm g3o6Me9©s,
300bs60b dmbaemmebgmo semgmggdal dgbsbgd. gssnmgdgman mmbabdogdg-
3ol Lobobs s dmmemmdol dgbsbgd nbxm@dszos dsommgol bsmgma agm.
dmal 0bbBoGGOL sMsgmmo Immbmgbal dogbgosgse, ©Mmgdomo Ladgo-
39YIMgm 30a0mgdo 36 ngbs Imbymdaemo, Mol godm(z Hbgmal bgmobyye-
mgdsl o6 dggdemm, gmbogMymom 93oMaEs smgmzgool ©mm, bodmogmg
5 bobgMdmngmds. 3mbabemgmdol g3s3ms(300 dbmemme 3ol d98ga anbym,
65(3 300boMgd Joemsdb dosmbos. dgbsdsdnbow, Bmbgmal bymobyeamgdsd o6
30bsbmM309ms yggms mmbobdogds Jomodal dozbmgmgdgmos bogmsbeolb
3339350 O ESMMZ0s 3Mb396(300L 3g-2 Fbemn. ™

8530560L @madsms g3Mm3mmon 3mb396(300L 39-13 Bbeol dgbsdsdabago,
yg9mab, 30bsg ogMmgs 838 3mbggb(3000 gomzamobbobgdmmo gmgdgdo ©s
»330bBmgdgd0, bos 3Jmbogl Ladsmommgdfogn @s(330L gBgd@&nsbo Lada-
smads 9fmzgbmo bgmobygmgdabegsb, ombos(y gb eMmggzs Rsonbml dnm-
ds, Mmdgmo(y bLadbabyMmgdmog NBmgdsdmboemgdsls sbmmzogmgds.

3mboBonmo 35mEadnmgdgdol 3mbdgdb@édn, 3mb3gbz00l 3g-2 s 39-13
Igbemado 3mombmal, Hm3 sDsMamgdnmb 3Jmbogl dgbadmademmds, dodsm-
omb sg0mmdng babsdsMommb babgmdbogml 3mbiMgEma mMasbmgdol

9 ibid.
10 3usnggs o bbggdo Gabaool Bobssrdwgs (Budayeva and Others v. Russia), ibid.
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bobssmdmga s nsegmb, ass@ams oy osfs babgmdbogmd yzgmes gygd@&nsbo
mbobdogds bogmsbmal gomabambgbac.

3. 5bndbymn 3(nb(303930b 33dmygbgds 3nbrgmab dsmscmmb Lagddgdn

3.1. segaemmdmnga bsbsdstrorenmb dngm
bsmBgemab 63:3dmgdsdn dnengdab bszomba

bogdomggmmdn sEagbomo 3Mad@ogzom, Mmamey bgbo, sbsMamgdmmg-
30 3085605396 LobsdsMommb ©s3Lsgdgdemals babssmdwgg LobsGdmm &mMsg-
doo doygbgdgemo Bosbal sbsbmam@gdal momdadg. oyd(3e, gobbabamggm
dgdmbgg3edn, ogs dggbgds sMs GMazd0m nygbgdmm bosbl @sedbsgddgdemol
Bobssmdoga, odge 03 Ls3ombl, Labgmdbogmd ass@eMs oy 5o yggms
9989980960 @mbabidngds LomEbmol gosbsmhgbsw, gomogdmmagds, GmIg-
mo(3 3sb g30bEgds 3mB396(300L 8g-2 FMbemnwsb gs8m3nbamy.

bagommggmmmb Ladmdsmodm 3mogdbob 992-9 8abemal dgbedsdabaow, oo,
m3gmoz bbgs 30Mb dommmbabnbssmBogam, 3o6bMmsbn 86 gomammbomagdg-
™m0 3mgdgmgdnom 3054569l D0sbl, 3omeadmmos, smbsbemenMmb g bosbo.

53 3bmol 303mboygbgdmom o9y(30mgdgmns, Mmad babgdg 0ymb Medwgbndy
306Mmds, 39Mdme: doMmnmbsobobssmdmgam dgmgds, gobdmobgs b gonmmo-
boemgdmmds, bosbo.

a56Lsbomggm dgdmbzgzedn, Jonmbabnbssmdmgam Jdgwmgds 0gbgds be-
bgmdBogmb doge s30LMgdMm 3omEgdamgdal dgnbemadermmds b sfs-
®gMOM3560 dgbEmemads, 396dme 03 Lsgombol gowsbyzg®e, dgbenmms oy
oM 3mb39b(300L 89-2 8mbmom s3obMgdmnma 3mboGoyMn 3omEgdamgds.
o9y Labsdsmnmm ssagbl, MHmd Labgmdbogmd dobmgal s obEgdmma
y39ms mbobdogds asbsbmsogms dabmgmol dsmsmmdn @sbeddgdmmadols
LomEbmob gosbamBgbsm, 93 dgdmbzgzsdn dommmbobssmdogamds 56 od-
bgds Labgdg; ) doMndom, osanbs 3ommgdamgdal dgmbEmmgdmmds, do-
d0b 3oMombabssmdgamdol sMbgdmdal 3ommds s 3dsymenmgdmmsaw 1bos
Ronmgammb.

o9y babadstmmm @b 08 y30L bamhgmolb Bamdmgdsdo domgdadg 0d dm-
03000, M3 bagdoMmzgmmb 306mB3gdemmds o6 0mzgemabbobgdl smbodbmmao
5300 Labsdsmmmmbmgol dodsmmgal dgbadmgdemmdsl, sntmggss 3mbzgb-
300b 89-13 o 39-2 Iygbemgdo.
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3.2. sgoemmdmngn bsbsdstmorenmb dngm bsmBgemnb g356bnemzs

LobgmdBoggmb 3mboG oMo gomEgdmmadol 3MbiMaGmn Gomamado 0b-

bEGogmo Gobzob dgd339em mdogd@gddo sdmzoEgdemoas Mabgol begg-
by s babgmdbogmb dogH Gob ol dgd(306980b dgbodmgdmmmdady.

53 Logombgdol dge30Lgnbal g3Mm3mon Labsdsfmommm asbobomagl: 3Jmbws oy
st LabgmdBagmb nbxm@mdssns bozmzbrmnbscmgal badado ol ggdal smbgdmdal
Jqbobgd; asbabmMzngms orm 36 0brngomsmmmo mmbobdngdgdo 3mb3Gg8me
Labam3mAdn; Bngbmgds o1y oS ©BEIMILIdME 30093l EbgMEBs(30s RS6IM-
ogmmdabmgol bagFombolb dgd(33gmmo Mnbzgdol dgbobagd; dgddbs ory ofs abgmo
15396mB3gdMM s 3dnboliMa(30mmo 394sbn0d0, MHMPgma(y 3530bbemo nf6g-
35 LomEsbmol mymadobogal bLagMmbol dg34dbgmo gogdmagdgdal gu39@nsbo
369396(300L396. gL 1 3565L36gm0 Mez30LMSgdn BmMEsDMAL Medrgbndy b398,
39fdme: Mgamms30960 sbgbMnggdab orm oM mn396D0gdol go3qdal, ggbdea-
3@(305L, NbogMobmagdabs s Dgrsdbgoggmmdsl; Mgamma30960 35
mgdg6 oy 56 yggmos dgbadadol 30Mb, gos@emmb 3mbiMgdmmo mbabdngdgdo
Y39 08 5©530560L 9B394@nsbsw ©aby(3935wm, MmIgmms bozmzbemgbss dgodmyg-
35 399436sL LaggPmby LogdB0sbmdnEsb ged8mdwnbamyg Mol 3gdnom; Mgammazngdo
00035m0bB0bgd g6 oy ot dgbadadals 3Em(39MgdL baMzgbgdabs s Lbgswabbzs
mbgdg 3sbybobdg gdgmn 3omgdal dnge sedzgdaemn dg3m38g0b gedmbsgmgbac.

53 35mEgdmgdgdol dgbmgds Labgmdbogmb g30LMgds 0dal doyybgrs-
350, ©6gLdYmgds 3gMdm oMl o) Logsmm. dgbsdsdobs, sgommdmngo
Lobadsmmmmb dog® Logdob asbboemas 03539 36nb(303980L gsdmygbgdom ¢bros
dmbeogl.

3fmbs o 565 bobgemdbogmb 0bggm&dsz0s bozmizberobsozol bododo @b z9-
3ol smbgdmBab dybobgd Byndmemob dnbogemol bobyermdol dscommdn?

bogomoggmmb bobsmbm ©sd(339mal 56g560dal obobsw, 2016 Bemals
3mbs(3999d0m, BsMImadadn dmdbosmn dgdmbggzgdol dgogasm onme3s
58 o sdsgms 85 s@sdnsba, 2015 bemoll dmbs(393gd0m, 3o Lodmdsm scw-
a0y 0353000 8 goMEon33oms 123 5s80560." 2010 Bl Lo8mdomb

M bogomonggmmb Labsmbm ©sd(339m0b 63560d0 00080560l ymgdscms damdstgmds bodeMmggmmdn
—2016 6.9 514; LogoGnggmmb bobsmbm (3390l 56356080 ,50530560L YRMgdsms dpgmdstgmds
bagoMoggmmdn — 2015 6.%, 578.

136



LOLITIENBML 3MBNGNIHN 3ORRIBSINIdO

3gbEmmmgdobsl odsggdamms Momogbmds nym 102, asfmszzmomos Mo-
mEgbmds — 42; 2011 Bgmb 535390 mms Momgbmdas 137, gsMoa33-
Mmoo Momegbmds — 54.12

3Mb3Mg@mem, Gyndgmolb Fabpgmolb Lobgrmmdol domsmmdn dmenm
Bmgddn 8mBbst god@qdb Mo 3gqbgds: 2017 Bemal 9 8sabl 400 898Gl
Loda@EnEsb Mog@n Rogomms, Mab dggaswss mog@dn dyman 4 Bsmsmm-
9o 606@00@30@0;13 2016 Bemob 7 mg@mddgmb 0dsgg domammdo Logmsdml
dmMoagmdol dg(33m0lb ML JobGol 396G 0ms300Ls s NLogMbmgdal
39-6 1360l (330l QBGMbLo 0. 3. goMos33momo 03mgqb;™* 2014 Bemols 28
056356 omammb grmmbol Imspaomy . 4. gosMmsozzoms;’™ 2014 Brals
9 0360bL Byndymdn dobogmal Lobgmmdal dsb@Beda Lobs@mdmm 3Gmm39bal
mmb 6 3935b8)g ©od03ws;'® 2013 Brmol 3o68d0 8mszomds nbynbgcds 45
36m (39680560 ©53630mds 8onmm;!” 2013 Bemols 0360L30 Bomommgmon b.x.
5353000 ma30L GMog80m;™® 2011 Bemol 6 6mq8d9MmL Mo FomaMmagmo o=
03 dgMob mgoma Rs8mbamgzob godm." 88 gsd8gd0sb momddalb ygg-
md goME(335mgdol dgdmbggzady Logedmdogdm mMmasbmgdds Im3gmagzs
aobabmeM(309mal.

bagomamggmmb Lobsmbm ©sd(339mds g 30z 2013 Bemob 1 0gemabl do-
doms bagoomggmmlb dosegmmdal Mg3m3gbwsznnm, Lows boda gonbgs Lo~
bodmgddo bogmobm Ladydom aomgdmb sGaMmbgdmdsl, Bo@smaumo dgogag-
30bs o dB0sbgdal 39@obEGMmMBMmsn IbatMm Bqbmgb3nsb s bagdstmggmmb
dmd3mmdsl bonbmgs, 3sgbodsrmMa 3mjmyg gosdo dmabnbs dMmdol Mbog-
obmgdolb bygmmdo sGLgdamo 3mbggb309d0lb Mo@oxnz0mgdol nbo(snnmgds
5 3Mm3nl MbogMmbm gs6gdmb 3mbo@mmnbadg 3sbyybnlbdggdgmoa Labgma-
Boggm 0bLENG ML (ogomoma, Mmammngss dHmBab 0bL3gdns) 35486ab
30bboo 3mb 3@ Mo bodnggdal gowowads.?

bogmbm badndsm goMgdmb sMombgdmdabs s dMmdncmn nbbdgdznolb dgd-
360b  LagoMmgdal Loboembm ©s(339mBs sbggg bobo aombzs 2013, 2015 ©s

12 b, [http://www.ombudsman.ge].

13 ab. Ibid.

14 ob. [https://metronome.ge].

15 ob. [http://www.ombudsman.ge].

16 ob. Ibid.

17 ob. [http://www.interpressnews.ge].
18 ab. Ibid.

19 ob. Ibid.

20 gb. [http://www.ombudsman.ge].

137



30405 L&N3I6LMBN

2016 Bengdalb 5@530560b Mgmgdsms pamBstigmdal dgbabgd Ladsfmmsedgb@m
obaoM0dgddo.!

bog@mbm dHmBomo gomgdmb dqbabgd sMbgdmem 3Gmdmadgdl sbggg sthegm-
a0l aombgglb babo 3Bmgmgbogmo 3033069806 399MmNsbgdsd s Lbzssbbzs
LagFmedmEbem MMasbaby(303.

2016 Bbemob ogdgMzamdn 3obogmab babgmmdol dagmatmb @sbsg8gdmmgdo go-
0g30(3696. omn gfor-gfon dofMnoman dmobmgbs badsdam 3nMmdgdol aomdxmdy-
Lgds 0gm. sLEdgdmmado dommomgdebgb, MmA3 Ladndsm asfgdm Lomzbenabs
s ROb3MNgmmdabogol dm3g@gdmmon bagmmbal 3533390 nym, 39fdme: o6
oMbgdmds Lamabsm 3030690, E99b03s aodammago s dmdggemgdyemo agm,
36 LagMomE o sMbgdmds, Mol asdm(s s Mbggwam {96030l bozgma be-
ddomgdals bgemno dgbmmads, o3 35 d0ma domal gsdmygbgdslonsb nym
5353806 9d¢m0.?

50530560b @madsms Lbagmgdabs s dmbo@mEMNbanl (396@ M0l BngM asbbmm-
(30998 33693590, Ml ImFdogdobsb Bosemobgmmols md3mggdgm s go-
053531353989 b3 LabsMB3MIn Ra@sms 30 nbEgMz01, Mgbdmbrgb®gdo bozm(z-
bemobs s Reb3Mmmgemmdobomgol bsdnd aotgdmadn dmdomdal Mbzsadgh badl. Mm-
M3 33mg30L geo-gGmo dmbsboemg dagstimgmo o(3b5gdL: ,bobEsbeb cmgsmb
3bngogo Lo 3@ MLoBHNbmadady, (3MEB-(3MES 3Mnbgogm. badmenmme, 3dndgo
LEmEEgds bemd. 2 Hmamms bbgs Mgbdmbogb@n o(3bsgdl: ,Ladbabn®dn Mm3
dmz00356, Bg8980 Mg s edy CM(3MEM6 s B0MNsb, MM 0, Bmgs M9y o6
3m35.“% oboddgdmmgdn LamdMMd6 Ladndosmb basmsbsm Bgboom JgbEmmadobio-
30L 9JL3emm5@)5(30530 Fqbods8abo nbgMLE MG M0l sMMbgdmdal dgbsbgds(s.?®

>bobadbagos, HmI sanmmdmngds LobsdsMoemad 0d Lsgnmbolb dggaby-
d0bosb, 3gmbs o9y oMo LabgmdBogmlb nbgmmdszns bogmsbmabs s gsbIm-
0gmmdobomgzolb Mabzgdol s@bgdmdolb dgbsebgd, dbgozgmmdsdn mbrs dnnemmb
bgdmon Im (3930 ©s FomaMmbmab ©s3e3d0Mgdamo bbgs 36n0d3bgmmgsba

21 Logomoggmmb bobsmbm ©sd(339em0b s6a56M0d0 ,00080560b YBmMgdsms dpgmdstmgmds bsdsmggmmdn

—2016 6., 520; Logonggmmb bobsmbm ©s8(339m0b 56g56030 ,0@580560b MRMgdsms JpgmBatgmds
bogotoggmmdn — 2015 6., 588; Logomggmmb Lobombm ©s8(339mob 96356080 ,000580560b
NPmgds0ms FpamBatigmds bagdstmggmmdn — 2013 6.4, 428.

LogdoMmggmmb babambm ©sd(339mab 56g56030: ,00580560b BmMgdsms dpamdsmgmds bagdsGmggmmda
—2016 6.%, 514; Logoonggmmb Labambm sd(339mob 56356030 ,00580560L MBMgdsms JpgmBatgmds
bodotomnggmmdn — 2015 6.4, 578-579.

23 50580560L Bmgdoms LBsgmgdabs s 8mbo@m@abanl (396@M0 ,dMMBal 0bL3gd@&omgdal 8gdsbabdnls

8955bg8s s sbygBgdmmms JHMBomn MRmMgdgdal doamBamgmds bsdstmggmman’, 2017, 20.
24 Ibid.

25 Ibid.

22
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35Mg3mgdgdo. mdogd@nco mzsmbsdmabom, Labgmdbogmbogal dgndmgdg-
m0d, 3383oEmb sgommdmog oy g3mm3ym Labsdsmmnmmdo, Gm3 dob o6
03ms 03 M0b3zgdal dgbobgd, Mo Jzobsbdomals 3md3mggdgm dnbmgmol do-
03Mmdo 3MLYdMIEs, MedMsgo 33305b0b goMEs(335mgdol o) @sdsggdobs
5 3M39Mm0 3bgsMndnlb s b 3gbol BmMbdy. 535bmsb, Jzsbsbdamals Im3m-
3905 domamdn msgobmagam Mabgal d93(339mo0 baddnsbmdss, Moz Logstme

(3bmdomo o os.

bobgemdbogmd gos@oms o9 3o 3mb Mg memo 9599&00b0 mbobdngdgdn Job-
@ ol Joommdn obsdgdmemos bozmzbemobs s xsbdmogenmdols gows-
bomhgboc?

dg8930 Logombo, GmM3gmos sanmmdMnzds LabodsGmmmd mbws asbo-
boenmb, 360b, Modwgbse gB9d@&nsbn mmbaoldngdgdan ass@ems Labgmdbogma
LogmEbmab  gosbamhgbsm. Lobsdsmommd Mbws dgogmsbmb dsmsmmbmab
0535330698000 o gdemo 0bpngomsmMa mmbalidogdgdo, dsgsmaomsw, ha-
BoMs 09 oM dmn@n b Lbgsgzsmn d9dmbdgds, Im3yss o s@s ol 3mb 3-
9@ 3900930, ©935mEJEYs 0 36 LEBsMBM, srdmgBbzMS LogMmbol
d93(339em0 a569dmgdgdo s bbg. Lobadsmmmmad sbgzg Mbs dgogsbmb, oy
0dgbs oMol gsd0bbymoa Loigmsbmol @mgdobogal Log@mbolb dgddo-
bgmo asMgdmgdgdol gB9d@&nsobn 3Mg396(300b396 Logdsmggmmda s@bgdmemn
Lo 3ObMbIgdemm s 53nbabGMs(30mma 394560b30.

bagofmggmmlb mmasbmmo 356mbab, Lagstmggmmb dHmBalb 3megduol 35-9
dgbals 3ncggmon 3b4@nb dgbedsdnbew, ,odbsgddgdgmo gammadmemos, mdemb-
39emymb obogdgdmmo Loigmsbmobs s KbdMmgmmdabomgol dogdbodsmyMac
MbogGobm Ladndsm gafgdmon”, bmem 3g-4 3¢6J80b dgbodsdnbow, ,3bsd-
3989m0  35mEgdm0s, ©bgMamb dMmdol MbagMmbmadol «9bHmbggmBymaezn
3693963090 LobBY3s s MMM FosbmEmb sbsddgdmmb Lamsbsm nb-
BmE3S300 3OM3nb NLogmonbmgdslbmsb ©s3egdntgdama Molbzgdabs ©s domo
3619396300 xmMbobdngdgdab, sgfMgogg Logmobol 399339 smdMzommmdalionsb
dm3ymmdal Bgbgdal dgbobgd, sgy3omgdmmdals dgdmbgzgzsdo xdeMbzgmyml ws-
bogdgdmemo 3gMbmbarmEn ©sd(3030 sSegmMznemmdom, babogsmm dmbymdoenmds
&9Jommmgon® 3MmaMgbomeb ghmom efmman dgsgommb bsgmbmomn o6
bogmada@ Labogsmmmo, gos@smmb yggms Lbgs gmbogfmmon mmbobdogds obod-
39dmemab Mbagobmgdobam3zalb s 8obo KebdMmgrmdal abs(3g5w."
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Labgem3bogm o6 SbmM(309mgdl Mgon@ 3mbGMmmmb sdbogdgdmol dngm
53 gomEgdmmgdol dgbemmadsdy s oM (3 35bbobda gdmmdal Msondy BmmIs
o 360l a©agbomn gommgdmmadals dgmbemmgdmmdobogal.

2015 Bemob 5 mgdgmzomb bogjommggmmb 3msegmmdsd ©ssd@3n(3s IMm-
3ol 306Mmdgdal 3mbo@m@abgols Labgmdbogm 3Mmamsds, Mmdgmoag dgod-
365 gbogMobm ©s RsbIMmgmoa aomgdmlb bgmdgbymdol 30bbom. oyyd(ze
5mbobadbsgns, Gm3 dmboGm@abgols Rsbs@oMgdmow 3Mmamads s9y30mgod-
mo@ 300hbg3b sdbod8gdmols msabbImdalb s, 53539 @AM, ImboGmME0banl
Jdgmgasm a5(393nmo Mg3mdgbos(30960 dgbabEmmmgdmo o6 sMab bogsm-
QJOYm.

Logdomggmmb 3Mmdol, KebdMomgmmmdabs @s bmznsmun ©sa3g0Lb Jobol-
&®Mab dogm 2015 Bemob 21 930l 888 3030 badnbabG®mmL IHMI0L doGHm-
3980L 0bL3ggE0Mgdal 7356 Esdg6@)nL qdymagds. ©g3sMEedgb@n dGM™3nl
MbogMobmgdolb bgbgdob @emm3zg30Lb dgdmbazgzeda gab3gdlb dbmenme g 3m-
396005(3098L, MmM3emgda(z dgbobEnmgdmae bogsmmgdamm o6 s6Mab.

bagommggmmb doogmmdad 2016 brob 18 056356L o838 3030 »3FMBals
306MHmdgdab 0bL3gd@omgdal 2016 Bemal LobgmdBogm 3Hmamsds”, GmImal
306980 s 33m(3569800: 83LoJdgdmol @obIsMgds MLogEMbm s KbLS-
0 baddom gomgdmb 39436530, IMMal MLogMMbmgdobs s K63 gmm-
dab @a330L gbobgd dgbadsdabo LB SbEsMEgdal 93353985/ g005bnby3s
dmdol gbogmmbmgdol ©s(330L 0BLEOGM Y CgRm™ol Lagnfmgdol
335bbodM3Ms. 88 3MmamMmsdol dmsgama bamggbo, 2015 Bgmb dmddgwn 3ma-
3ol dbasgbow, ob o@al, G IGM3al 30MHMdgdal 0bb3gJ@nfgdal adsm-
&9396@L dBmBomo QLogMmbmgdal dgbsbbsogmow bszmmama 0bo(zns@ngom
M (3960 ©3bgLgdmmadsdn dgbgmalb Bmadsdmbomads o6 o3l (308mbo 3-
mobos GMgy0306abs s ndymagdom IOHMsdyg gdg0b sMLgdmdolb dgdmbggses);
0b939, ©935ME9336@)L sMM393900L 3odmzgmgbol MM ©sdLsJdgdmabomgal
dbmeme M93m389605(300L go(398s Jgmdmos, Mm3gmbsi dgbobEmmgdmaw
bogomeadaem doms 56 gs5hbns; 360d369mmazsba batggbos 0bb3gd@nmgdals
dg9a390dg bgm3nbobzmdmdol sMombgdmdsa(s. 830b NRmadslb gdsm @ sdqb-
&0 bmmme ©sdbsddgdgmb odmgsl. dMmdol Mbogmmbmgdol dgbsbgd ab-
BMOIS5(300 363 babdmasmgdabomgol s 363 @obogddgdymagdabogals bgemmdo-
LoB3M30 o6 >F0b.%

26 Logooggmmb bsbombm ©sd (3390l s635M0dn: ,00080560L Mmgdsms damdstgmds bsgomoggmmdn
—2016 6., 515.
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bbgowabbgs bagMmsdmmnbm mmasbnbsznal dngH sMsgMomabolb 0dbs bob-
35L3emn IEMab YLogHNbmgdsdg Dywsdbgozgmo mMasbmlb dg4dbals soyz0-
mgdmmds. sbmz0M9d0L dgmebbdgdol 30-9 obsmmn saqbb 40-s3wg bgLL,
Mm3gemo g@o3mdMngsm, ©sbsmmoal doemsdn dgbgmolb dgdwga, mmbowsb
366 Bradyg 3gMomegddn ¢bos asbbms0gmogl bodsGmggmmb 306mba-
©qdmmdada. Lbgs Ls3ombgdb dmmab, gb gbgds dndszms YLbogmmbmgdabs ©s
®O6IMMgmmdals a330L 3ok mdgbgdol bgmdgdbymdo mmbolidagdgdol o=
bgmagol.

5b0dbmmoEsb 3sdmdwnbaty, badsGmggmmdn s@bgdmma Bgbgdo o6 nom-
35m0bB06gdL LabgmdBogmlb dogH YLsgHNbmgdol YdEMbzgmymeysdy bg-
33bg39mmdsl; 0bobo oM sg35mEadnmgdgb yzgms dgbsedsdal oMb, gosdo-
b 3mbgMg@mo mmbabdngdgdo 03 ssdosbms gx3gd@nsbsm wsobssegsec,
m3gemms bogmbemgbs dgodmgds bag@mmbyg 3994365 bogdosbmdowsb go-
dm3nbamg Mol 3gd0m; Babgdo o6 nmgomobbabgdl dgbadsdal 3Gm3gnEmadL
batzgbgdabs o Lbgsmsbbgs ©mbydy 3sbmbaldggdgmo 306Mgdolb dogM ©sd-
3909mo dgem3dgdal godmbsgmgbs. smbndbymo 30 gfo-gfMmo dofMomawon
3035603690gmns, 0y Modegbow 989J@¢nsbsw sbEmgdl Lobgmdbogm dobdy
©530bE9dmm 3MmDBoG o 3omEydmmgdsb.

5@a0mmMdM033s babadsmnmma sbggg Mbws dgoggabmb babgmdbogmb dng®
35bbmM (309mad4mo 0bngnsm Mo mmbobdogdgdn, dogsmoma: oM (3-
35mgb0bs 0] 5353980L MedMd30 Bog@&nb dgdga Lobgmdbogmad oy gsbs-
bm@z09ms M08y s0@)0, G Immmmdom, MHmammo ©sbizbs gsazs, Mo
3Mb3M98mo mbobdogdgdo oggads, dosbmms o9 sMs ©abaddndamagdl
0bgm™3s(308 domo KobIMNgmmMdobs s bogmzbmobogal Mabzgdolb dgbsbgd
9, badmmmme, Labgm3bogmb dngM go@omgdamo nbpngoysmaEn mbal-
dngdg60 0gm ¢y 5o bd33doMobo s gBgd@nsbo.

4. ©5b336s

30bgmol domammb Loddnseb gsdmdmnbsmg o 308bxgmgdm, Labgemdbo-
gmb 3Jmbos 0bgm®dszns domsmmdo boimibmobsmgal bsdado, Logom-
bob 3933390 306gdmgdgdals sGLgdmdal dgbobgd. s3sLmsbagy, sMbgdema
Lo 3obmMB3gdmm s 5©InbabBMs30ymn 3g4ob0b3n oM dgasogl 36939650~
abomgol ogomgdgm 894060b39L. 30bsnsb Mgammas(30gd0 56 nmgsmalbbo-
6gdL Lobgm3bogmb dogM Labsmdmdo YLbagmMbmgdals 3MBEBMMEOL MgsmnE
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394960b3L, Lobgmdbogm gx8g]@&0sb JMbGMMmL 396 asbsbmm(s0gmados.
Logofme o6 sfal (36mdamo, Lobgmdbogmd oy oggads s gsbsbmmso-
gms bbgs 3mb3Mg@mmo mmbobdngdgdo dobmgmol domsmmadn s Mo dgmgaon
dm3yzs 3. gb go6Mg3mgdgdo donmomgdl, MHmd Labgmdbogmd o6 dgobemms
3mMb396(300L 39-2 Fgbemno 6530LM0 FomEgdmmgds, aswsgmhnbs Bnbogmal
doammadn @abegdgdmmon s@sdnsbgdal Lozmzbemg.
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390333010 RKOLAEMNN60GNO LOLOZOA IR MLOXRAN
bJIR3NLOB3RMAMSNL IBRISOLAIGE 30306 013300)

99019356 d=35d30em0

1. 39bsgsmon

Labadsmommbawdn bgm3obabzmdmdal mamgds yzgmobogal goeb@ntg-
d0s. domamos, babodsMomm ool badsmmmgdMogo s(330L ghm-gfMmo
Ladgemygds, dogmsd ob bdoMow dgndmgds nymlb gfmegfmmo gBgd@0sba bs-
domomgdcngn 39456030, MHmmals 3gdzgmdom s©sd0sbn sbgbl megzabo do-
000500 Bmadal Mgomodgdsb.

LobadaMmmmbmgol dndotmzgal Yemgds sm0sfMgdymos Mmammz badomo-
39mmb 3mbLE OGN 00b 42-9 Igbmom, abg LogHomsdmmabm badstmmagdngn
M 391896@gd0m, dom dmmnl dogdzal Ma3emgdgdals gogmmb 3mbggbznoms (3g-
12 Bbemon) s 50530560b gBmadsms g3GM3mma 3mb396(30000 (89-6 Bmbemn).

83 xmgdal bagmazgmosm smnsMgdol dombgwsgsw, 3Msed@ngzsdn dgodmg-
35, HmMJ Lbgoobbgs gomgdmgdsed godmmaisbml (som3gnmo xanxgdol dodstom
83 Bmgdol dmJdgogds. Mmamz Bgbo, 306mbdwgdgmon dbgsgh asdmbsjmol
dg3mbgg390L 0mgamabbobgdlb s bMNbzgmymaxl, MM, 3Moddnsmmn ©ad-
3Mmgdolb Bombgosgem, LabsdsMmmmbadn bgmdnbebgomdmds gomdstor-
mgdmo@ 5M330L 3g7d@EmL. gMm-gfmo sbgmo KamBo oMol 6s5333980bs,
mdmgdoz dmaogmo dgdmbggzsdo dgadmads Labsdsmmmb Mgmgdom Lam-
396mmdal 3oemds @aMRbgb, Medwgbowsy dom ogdzm dgdbrygeyyeo badMm(zgbm
J89@bsM056mds s Labadstommda dson BmMadgdal o335 LB3gddY oMol
53m 30 qdemo.

Lagommggmmlb  396mbdgdemmdol mobsbdsm, ds3d30L Labsdsmommbsc-
do bgm3nbobgmImdol MBmgds gomsebGoMgdamos. 30bmbo omzgamolbobgdl
dq3mbgg39dL, Mmegbsi 653336 Lobedsmmmmdn bsmImawagbl ddmdgmn 6
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bbgs 3obmbngfn Bamdmdaagbgmn, o6, sbgmal s@s@bgdmdal dgdmbgggsda, o3
B67(309L Lagomggmmb IHMIal, KobIMMgmmdabs s bmsosmyMn s(330L
LBbaLEMML LLbod bmznsenma 8mBLabmEgdal bosg96@mb (398am8dn — bm-
305em@0 ImBLobyMgdal Losgqgb@m) 39d39mdao babgmBBagm cmoglbgdl. be-
bgmdbogm sMobEMmBrmmzobl bomMdmawagbl, dsm dmEnl, nbgom dgdmbzggszgd-
dn, MHmEgbsz bagsMmanmm amadssdmemggzn sl ds53d30L ddmdgmo, ord(se
396mb3gdemmds ndl, o MHmame Mganmomegds dgdmbggzgdo, Gmmgbs(s,
9ONEOMms©, 353930L 396mMbogFn BoMmdmdswaqbgmn s LagsMemom magemg-
do@adMmggzn babgmdbogms.

0530500l Y@mgdoms gzmm3nmo Labadsmmnmmb 3390 b@mmo badsm-
ool dobgogom, bobsdstomm d3s3Msee 53mb3gdL, ©3dsymaynmgdl oy oM
baRogoa ratione personae ogmaobood(300L, 569 30830560b YEmMgdoms gzMm-
3mmo 3mbggb(300m goMeb@nmagdama Mmdgmody Bmgdaol ommagzal o-
3960L dmmbmgbom g3Mm3gm bLobsdsMommb dndommogh oy oMo sdnbmgol
a@mgdsdmbomo — locus standi-b 3Jmbg — Lmdogd@on. Bmegbsg bagdyg gbgds
3033309 Bmgdg80L @o(335L 86 Lbgs abgm aofgdmgdsl, Hmegbss Mdgsmm
abbgg3mb, mdngd@&mco 30dgboom, o6 dgmdemns, bds 30s6300bmML g3EMm3mem
Labademommb, Labsdsmemm, Mmamms Babo, gm@mIsem@o dndgbom omb
oM 53dmdL 353330L o6 Lbbgs sbgon Lagsmeyom dbbggM3mol Bmgdol ©o(3-
30L 3mB396(300LMd6 Jgbodadabmdols dg3mb3gdedy s Lohogsmb sbsdggdaw
(36maL.

2016 bemob 16 bgdEg3dgMb badsmmggmmd dmaboobs ds3d30L Ye3madadals
dqbobgd gogmmb 3mb3zgbz00lb dg@Ymdabgdals 3Mm3gm@al dgbabgd 8qbody
5358 gd0m0 mJdol MG ogoznfgds. 353330L NRmgdgdal Logsomom omem-
3930L dgdobgg3zgddo gb mddn admggzs gog@mlb ds3d30L Bmgdgdal 3m3ndg-
&obogol dndstmngal dgbadmgdemmdsl. mddal 3g-5 3gbemal 3g-2 3¢64@0b oro-
bobdo, MmEgbsis 3M3n@g&obmazal dndsmmgs brgds nbongnwal b ganayeb
babgeoom, s9y30mgdgmns Bsmn Mdbbdmds, nbgmo dgdmbggzgdals gomms, Hm-
©qbs3 398 Ymdabgdal 53@&mEn Bomdmawaqbl gsdsmmmadsl sbgmn 0sbbdmdal
3M3MLdMbobmgal. dgbadsdaba, gb hsbsbgmo 30Mb b mMasbabssnsl sdmgzl
Jgbademgdmmdsl, go9mmb 3m308g@b 08 8s3d3980b babgmnm odsccmmb, Hma-
mgd0(3 3obmbogmn Bomdmdsaqbmol s Labgmdbogmlb obdsmagdals aotqdy
56056 aMRgbomada.

3539306 Bmgdgdol LEMMmYMPamo s(330LsM3z0L > (30mgdgmos, Hm3
Logomomggemmml 306mb3gdmmdsd gonbostml ggmm3ma babadstommbs ©s
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3596mb 653330L NRmgdgdal 3m3nd 9@l dnamds, 3nbsnwsb 3@ nzsdn bdn-
605 dgdobggzs, MmeEgbss 3dmdmob 56 bbgs 3oMol 3o6mbagMo BoMdmdswgaqb-
mmdob goMgdg ambgboemoa, babgmdBogmb 3DEMMbggmmdals J39d dgmaezn do30-
30, LBmMgo Lobgmdbogmlb d6MnEsb brgds YBmadsmsmmggzol dbbzgM3mo.
sbgor dgdombgggedn 3o 04dbgds LodsMmmagdMngn 303930, MmMdgmdocy s~
rmmbmmzgobo dmgmgdmmons ymggmazst basdsmormgdtog dgbademgdmmdsl,
5dm9)300090maE o6 Lbbgs oMol obdsmgdom, Lsgmomsmo MBmgds ©on(335L
babadsmomlb 39dzgmdom. 36Megd@n3odn sbgzg 396 asd3mnMnsbgds dgdmbszgsg-
30, OmEgbsz 3dmdgmo oy Lbgs 39bmbogmn bsmdmdswmagbgmo oMb 533mdL
3539300 Loy 3gomgbm 068gMgLol dgbsdsdobsm dmddgwgdsdy, Labgmadbogm 30,
353930L Rmgdal abo3o350, oM ©asdl badoggdl. Labgmdbogm bMvbzsedo
dymgn oy Labgmdbogmb ynMemgdal Jomds smhgbomo 65333980 ymggem-
EONMSE ©aqd0sb obgmo 3sdmbzq39dal babsdy, Mmammgdoczss: Lo jgwmoemo-
obmds, BgmBnbobzomdmds gobmszzalb LyMgobgddyg, asbsmmgdsdg, dso do-
300 domamds, 3dody bmsosmM-93mbm3dnmMo doamdsmgmds, dMmdoma
9JL3emme@o(30s.!

bogoGmnggmmb 306mb3gdemmdall msbsbdow, 3obmbom gomzsmabboby-
dyem d90mb3g9398d0, 14 Beob sbs3L Bombgmm sEobAmBmmgabl dgmdmos,
53m) 3000gdms dndaMomlb LoboBsmmmb,? o330 YBROm 33009 dbs ol
353383900, Gm3gmmasg dbgagbo pmgds 30bmbagdmmdom dabaggdmmo o6
odzm, 3g0dmads, aom3zgne d98mb3z9398d0, dommmdbsgmmadol goc9dy
©5MA6gb.

53 bBoGnob dobsbns, dndmaboenml s@sdnsbol Hmadsms ggmm3gmoa bo-
Ladomommb 3Mg39096@Mmn Ladstmamo, Mmdgmoy d53d3960bmz0l J36als
0da 306 LadsMmmagdng BgbMogl, MmA3 dom, yzgms dgdmbzgggzsdan, gm@mdaenm®o
39 m3960b356 M330LMBMIE nbeMagdmmb Labsdsmmmmbmgolb dndsmmgol
MRmgdoo. 65383930L 30g@ LabedsMmEmb MBmgdom Laggdemmdobsl s@bg-
e Jgbeonoggdlb bLGs@ns gobobomagh mebabbmGmdal mumgdal genmdo,
mgmm(g sbsgol 60dbno 0M0do @b M0dnbs300l dgdmbggzsl. bodmmada sbggg
dg3mmagz5Dgdmmo 0gbgds Mg3m3gbos(zngdo Ladsmggmmb badmdsmsgm bad-
m39bm 39bmb3gdemmdal ndg35M0 (33emnmgdobamazals, MmBgmo(y 65333L y39-
s 393mbggzedo dab393s Labsdstmmmbmgol 3ndsimgol dqbadmademmdsb.

T bogomonggmmb bsbombm sd(339em0b 96g50dn bodomggmmdn swsdnsbol ©gmgdsms o mogabregmg-

doms d(330L dgm3aigmdab dgbabgd, 2016, 552-602.

2 Logooggmmb bodmdomodm bedGmzgbm 3mwgdbo, 81'-g qbemo. -

145



dJ013356 V3533020

2. 353330b LabsdsFonmmbswdn bymdnbsbzEM3mdab we3mqds
Lagomzggmmmb 356mMbdgdemmdalb dabgwgznm

bagoMmggmmb 396mbdgdmmdol msbsbdsw, 3oMggm Mogdn, 3533306 356mbagMn
BomB8mIoagbgmo oMol 8dmdgmn,® Gm3gmas gobls mogdnm GE3xMbgdmmy-
doms gofgdy aodmeab domo xmgdgdabs s 0bBgMgbgdol @abs(ssgae dgbsedy
3061980006 MmngHomdado, 8sc dmEnb bobodsmommdn.* 58sbmsb, 396mb3-
©95mmdom g5035em0obBabgdye dgdmbggzedn, 3gmmzggmdabs s 3bMbggmm-
30l mEgebm mymgdsdmbormos, 30dsmomb babsdstommmlb sGsbEmmBrmgsbals
MBm9d930L ©obo(30390.° 396dmE, sSMLEMEMBEmMZo6L 53l 83mdragdal o6 Lbgs
356mbogfn  Bomdmdaaqbmgdals dogfM m@mgdals dmMm@en asdmygbgdabasb
5(330L gmagds, Mo Jobbnmss dob Fgdmos, I 30 dmaw dndsMmnmb be-
bm8Bogmb — Lmgnsmn@a 8mdLobnMgdal booggb@mb.°

35393%9 39F39mbabs s 3bOY639mmdal sbglgds brgds 03 dgdmbggzs-
dn, MmEgbss: 3dmdmgdl dghgmgdmo, dgdmyomo 56 Rsdmmmdgnmo sggm
ddmdmol @mgdgda 96 Imgamgmdgdo; dogdznl mMogg ddmdgmo gofMms(3gemo-
05 36 mabm-a33emmME s FIMINS© M0l dSnsMgdaemo; ds3330bmg0L ©sbnd-
byemn 3gMgg aoMEan(33ms 36 magabo gmbdi0gdo Redmgmmgs; Lobsdsto-
mmb 3096 353330 Fo@mzgdnmoe Mol semosmgdamma.’

Logomoggemml 39bmbdwgdmmds o6 gbgds 0d do3d3960L Labsdsmommbac-
30 bgemdobabzmdmdol qa3emgdsl, HmBemgdbss: 3obmbogfn batdmBdsmaqbgmo
o6 3yd3m, Lobgm3Bogmb DENb30L Boemds ndymeqdnsb, sb MmMmgdas 606
Labgdbogmb DENb30L J39d, 0330 Fomn NRgdgdol smm3z930L bystim bs-
bgmadbogme.

3. bsbsdsmorgmmbongal bgmdabsbgmImdal ygmgdab 3603369mmmads

Lobsdsmmmmbmgal dodoMmgzgol Y@magds bogdol Ladsmmoasbo gobboemanls
NBmgdol gMo-ghomo dgdsagbgmo 65B0m0s,® GHmImals fgomabgdal gomg-
dg o@sd0sbn 396 abaMaqgdmadl Ladsmmmnsbo bobsdstmmmmoa, s, magol

0d3g, 81-9 8gbemob 39-3 6sBagmn.

0dgg, 1198-g 8:bemals 89-6 6s6aemo.

0d3g, 81-9 8gbemol 39-6 6sBagmn.

0dgg, 19811-g 8qbemo.

0dgg, 1279-g 3bemo.

3menEIMm0 8ogmonsbgdmmmo bsdgmmb 6obsscmdogs (Golder v. the United Kingdom), 4451/70, 1975
Bemob 21 ;gdgMgamo, 36-g 3164@0.

w N o O bW
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dbfng, dgodemgds Lbgs umgdgdal eMmggzol Bobsdommds nymb. babsdsmm-
mmbogob 803sGmgzal mgmagds Mbos nymb 3Mogd03mmo s 9539J@0s60,° G
amobbdmdl, s@sd0sbl Mbos 3dmbogl MasmuMo s 3Mog@nimmo dgbad-
™mqdmds, HB™M8 Mo30L NBmadsdo Rotrggzs gosboRogmml. ™0
LoboadaMmanmmbomgol dndoMmgol Bmgds o6 oMol SdLmmMEMHn, oyd-
(35 ©369bgdnmads dgdrM396ds nbnznwol LabsdsMommmbogolb dndstmmgals
dgbodmgdmmds abg of gbrs dgbmyomlb o6 dgobyb@mb, Mmd Yymgdal

M 585bmsb, ymzgmo sbgon Jgdmanwgs

dofMomao s@bo 0dbglb bgemymezaema.
Mbs gdbobr@mgdmmglb dgbodsdal mgan@0dy® adsbl s 53 30bbal doco-
b930L 3OM3mA30mmo Lodgsmgds Nbos ogmb. dsgsmomsw, LobsdsGo-
mmbmgolb dodsmmngol xmgds dgodmygds dgndoomlb abgomo gmmIsmyma
Bgbgdom, BmamMgdoss bLamRgmal dg@sbolb ob Jzgws 0bLE 6300l 3ogH
d0egdmmo as056y39@0madol gobshogmgdobmzol obgbgdmmo bobosbda-
mmdob 350960, M3 dgndmgds Jommnmdbagmmgdolb godsmormo sdnbob-
&MoMgdom s LadsMomgdmogo asbLbadmgEMmmdal 3Mab(3030L ©s(3300m

353G nmogb."?

4. 3LbzgMm3mab LGS YL s BsMIMB>agbrmmds
936m3mo 3mb3q6(300L dabgznm

5530560b mgmadsms ggmm3nmo 3mbzgb00L 34-g Inbmo 0booznsmyma
LoRogMolb YBmgdal ncgomobbabgdl. o3 dnbmol Msbobdsw, LabsdsGommml
d0g Lohagmob gobboemgal gMm-gMmn Bobadnmmds stal LokagHol sg@&mMab
abbggm3mal LG YLo — 93MM3Ymo Lobodsmmm goboboemsaglh 0d oMol
dogé Bofagbom 0bwogosmym Lohogsml, Mmdgmoaz cseglb 3mbzgbznom
356036 0Mgdmmo MHmIgmndg NBmgdol ommaqzal dbbggMm3man dooRbgysl.
3m6396(300L gL Immbmzbs 3Gog@035d0 gem860dzb6gmmabow asbndstm@qds,™

9 3gmgBo bogmobggonb Bobssmdwgs (Bellet v. France), 23805/95, 1995 Bmol 9 93930960, 38-9
396480.

10 bbb wosbo 3meGmgscrool bobsswdwgg (Nunes Dias v. Portugal), 33094/07, 2009 Bemolb 5 60g33960.

M gaoemobo bsdgmobgonl bobsocrdog (Phillis v. Greece) (no. 1), 12750/87, 13780/88, 14003/88, 1991 Bemols 27
2330L@m, 59-9 3164@0; @9 gm0 o dMmswgemy boggmsbggonl bobsscdmga (De Geoufire de la Pradelle v.
France), 12964/87, 1992 Brmob 16 93983960, 28-g 3164@0; L8s6930 memgsmgonl bobsscdwga (Stanev v.
Bulgaria), 36760/06, 2012 Bemals 17 0sbgs60, 229-9 3b4@)0.

12 256939 ©g 8mbo gbdsbgoal Bobssrdwga (Cariete de Gorii v. Spain), 55782/00 , 2002 Beools 15 mggma-
3960, 36-g 396480.

13 3mobgmdmgo o bbggdo dmemgsmgoonl Bobssrdwga (Hristozov and Others v. Bulgaria), 47039/11,
358/12, 2012 Bemobs 13 bmyddgco, 73-3 39674&0.
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0330 0do3MMYYme LobsdsMmmm dogmomgdl, Hmd dbbgg@mdmals (3690
3000560965 MdbsdgMmazg Lsodmasmgdalb dmmbmgbgdals dgbsedsdobaw s o6
160 0469L a98myg69dmma bdg@en RMmEMIsemmowo. ™

Labadsmomml aobdsm@gdom, 34-9 dgbmob mabobdo, gzmm3gmoa Labe-
domommbongal dodsmmgs dgedemns oM dbmmme NRmgdsstmggzal dofMwos-
306 3bbggM3mb, sMsdgw sbggg sMsedoMmadnt dbbggMm3mb, Mmdgmbess ome-
3935 d05ygbgdos D0sbl, 6, Mm3gmbs YBmgdol eMmggzol smdmebzmols
bomobom s d0Msn 06@gMgbo og3L." 53sbmsb, g3BM3mmo LsbsBstrmnmm
dbbggM3emals (36905L 356356M8)03L gMM3bymo LadsMmnmal Mgamas309d0bogsb
5dm9)300098maE — oM 5b0ggdl 360d3bgmmdals 03 gomgdmgdsl, 593b ory ofs
306b LadMm(3gLm LaBsMorIMbsMNbMdS gHM3bYma LodsGomal Jobgognom.™®

o3 9996985 sMs30M@adnm 3bbggM3mL, o3 (36985L LabedsMmemm asbabo-
530 03 30Bbom, M3 NBGHNb39eYymeaemn ngmb 3mbggb(3000 gomsbBotMgda-
o0 doMomao Bmgdgdals 083@3836@)060017 abgor dgdmbgg390dn, Bmmgba(s,
oMM3930L  d1bgdowsb godm3dnbamyg, dobo asbbmm(zngmgds Lbgogzsmow,
dbmmme 3oMEsdnm 3LbzgM3mmsb ©s3sgdnMgdmon dmmbmgbgdal gsmgamal-
bobgdom, dgdmgdgmo 0gbgdmms. Lbgs Lodyggdoom: sGsdnmmsdntn dbbggm-
3mo dgndmagds 0gmb badsmomgdmogn ab@gegbol 3dmbyg oMo — Lagsmamom
dbbggM3emals sbemm bomgbogn, Mmegbss megae dbbggM3moa g3Gm3yma babe-
domommbongal dodsmmgzsedmyg 3ofMEan(33oms, dgdmbggss 3o, dsgsmoma, dobo
bomEbmob NBmMgdal sMm3g3L 96 ndnmgdoo aomBabomgdsl gbgds.™

abgor dgdmbzgg3gdo, MHmogbsz dbbggM3moal LEs@mbo dogbogs sbeam Be-
0gbagl, Gadscs dsb dgbadmagdemmds dabzs gaMm3mmo babasdsmmmmb bnbsdy
90535, 3535moma 93Mm3nmo 3mbzgbznob 39-5 (mseg0bygmadal s bgem-
3gmbgdrmdolb qgmagds), 3g-6 (bodsmmosbo LobsdsMmmmb MBmgds) s
39-8 (30Mo0 ©d Mmxabm@o 3bmzMgdal 358030b(3980b MRMgds) Inbmgdmsb

14 gmms0d0 mobomogs s bbggdo gblsbgonl Bobssrdwgs (Gorraiz Lizarraga and Others v. Spain),
62543/00, 2004 Bemob 27 s36nemo, 38-9 31bd@0; dBmymbo @s bbzgdo 3mermbgonl Bobsscdoga
(Stukus and Others v. Poland), 12534/03, 2008 Bemol 1 83600, 35-9 396480; D0g8scro dmenmbgonl
bobsscdwmygg (Zietal v. Poland), 64972/01, 2000 Beolb 12 8s0bo, 54-9-59-9 39648)9d0.

15 sommnoboombo o bbggdo bodgmdbgomob Bobssrdwgs (Vallianatos and Others v. Greece), 29381/09
32684/09, 2013 Bob 7 6mgddgo, 47-3 3164&o0.

16 gmmo0d0 mobomogs s bbggdo gbdsbgonl Bobssrdwgs (Gorraiz Lizarraga and Others v. Spain),
62543/00, 2004 Bcmab 27 s3Mago, 35-g 3964@0.

17 900300000 359600569370 bsdgamb bobssrdwyga (Fairfield v. the United Kingdom), 24790/04, 2005
Bemob 8 3o 0.

18 sombogs o bbggdo oa@migool Bobssrdwas (Varnava and Others v. Turkey), 6064/90, 16065/90,
16066/90, 16068/90, 16069/90, 16070/90, 16071/90, 16072/90, 16073/90, 2009 Brmals 18 1gd@q3dg-
&0, 112-9 3064@0.
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d0dsMmgdom, Lbgs Bo@MMgdmab ghmsw, Labsdstomemmad dbgmgzgmmdadn do-
0@m, 3gmbs 0 56 bamgbagh gommszgmmaemn dbbzgM3moal Mamgdols ome-
3930L g 60l Bm@sma@a 06@gmgbn."®

MmEgbsg 3Lb3gM3mo gosby3zg@L, Mm3 ggemm3ym babsdsmommlb dodsm-
omb 36 odmy)30009dmaE, M35 baMdmdsaqbmolb 35d39mdoom, sa30mg-
dgmos babadsMmmmbogal Bomdmdswaqbmmdal byfammdbomo gmmdom Bom-
3965, Mmdgemo ©o0EsLEYMYdL, MM BsMmdmdswagbgmds dbbzgM3mabasb
3M63609@mmo ©og5mgds donmm.?? Jombgosgsm 53nbs, Bsgsmomsw, 85-2 (bo-
3MEbmOL ggrmgds), 39-3 (653980Ls s Lbgs sMsbamsbam Fm3yMmmdal 36-
dogmgs) s 89-8 (30Momo s mxsbyma (3bmgMgdals 3o@030b(3980L MBmads)
Igbmaddg brgmmdobslb LabsdsMmmm botMdmdoagbemmdal 3Mm39nGsL
bogmgdo gmmommman dmgz009ds s 3bgm39mmmdsdn donmadl dbbggma-
™ol oy)(339c 3gmdamgmdsl dobo sbsjzal, Lgbol 6 dgbemwmmn dgbad-
mgdemmdol aodm, MoGmdss dom 396 dgdmagl, dngdstmson LabsdsMmmmmbor-
30b. sbgor dgdombggszgddo, Labadstomm sbggg gonmzamobbnbgdl Lakagmob
d9389bbs s 3LbzgMm3mb dmmol 39330Mb s abydzgdse (36mdl, dsm dmals,
abgo LoRngMgdl, Mmdmagdag Bamdmdsaqgbmmdal gmEMBal o (339mae ngbs
Bomagbamn.?!

dogomomag, baddgdo — nendsbo oamggonl bobsscmdrogg (llhan v. Turkey)
— dmboamhgmg doggmomgdes, md dabo dds, GmIgmaz 08 EMMobsmgal aym
MbogMMbmgdol dommagdals bgmdo, 943930gds6gdmes sMsbsmsebsm dm3ymm-
3sb. Bmazmmdal Bobssmdmgamdals dombgoszsm, g36m3mmads babsdsMmemmad
300fbns, B3 dmbsmhgmolb dds 0dymegdmes ,a306Ls3Mmfgdom ©v (339
damdatgmdadn,” ol godms dmbambgmg dgadmagdmes 8oRbgmmoygm Gm-
a3 bomabom NRmgdsdmboemgdols djmby 3nfn, GmI dobo ddal Labgmoom
Bomgoanbs LoRngoa gzdm3mm LobsdsGmmmdn.??

bbgs Logdgdo dmbemhgemg agmdos dobo dgummobmgol Rs@oMgdamo ao-
bggmmmgonmo gsdmzamggol dgbsbgd, Gmdgmas 93 3065L36gmals cobbIm-
dob gofMgdyg gobbmmzngmes. g3Mm3eds Lbabsdsmemmd s3 dgdmbzggedocs
300Rbos, M3, 30650056 bb39M3mo o339 dpamdatgmdada 0dymegdmes,

19 bome 3963m33m@0 396356000 Bobssrdwgs (NGlkenbockhoff v. Germany), 10300/83, 25.08.1987, §33;
ams0bsmo dmenmzob Bobsscdrgg (Gradinar v. Moldova), 07170/02 , 2008 Eoal 8 s36oemo, 95-9,
97-9-98-9 36489d0.

20 3mbo bogmermoboob bobssrdwgg (Post v. the Netherlands), 21727/08 , 2009 Benols 20 0sbgsto.

21 oem3obo oxiegornl Bobssdegg (lhan v. Turkey), 22277/93, 2000 Bemols 27 0gbobo, 55-9 3464@0.

2 ogag.
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dm3hogsbl, Mmam g dbbgg@m3mal sbmm Bomgbsgl, bos 3Jmbmws dgbadmgd-
mmds, §sgd Labadsmmmmb Babsdg dobo gymmal 3oMon (3bmgHgdals 3s@on-
300(3980b Bmgdal sBM3930L Jgbobgd.?® 535Lmsb, Lobodsmommd Botrdmgds-
do donem gmbgdas 3ofgem doamdstgmdado dymezn 35(309680L Bocmgbeggdol
baRngatn, gnbsnsb 3LbzgMm3mo, dgbermnmmo dgbadmgdmmdbals godm, dm3mg-
o 0gm dgbademgdmmdal, msegobo @madgdal sbs3ozom LabsdsMmmmbor-
30b 8ngdstons.?

936Om3mmds LabadsMommad sbgzg sbadzgdsw (36m Lshogmgdo, GMAmgdocs
BaBmmaqboemn agm oo dbbzg@mdmal sbmm Bocgbaggdol 3ngM, sMsdgm Ss-
30560b BmM7d960L (335D 3mMMdagg MMs6nDds(30980L dgdzgmdom. dogswmo-
0o, boddgdo — bodsmormgdmngo Ggbambgdol (39680 30em96806 36939567
bobgeroor Gadobgonl 6obsocdwgg (Centre for Legal Resources on behalf of
Valentin Campeanu v. Romania) — s6sbs3mszmmdm mtgsbobssnsl 8ngbogds
aRBmads, goozs gobboznmmgdom wogy33gmo 3ol Logmsbeolb Ygmagdals
bagoMamom afmmgggal dgbabgd, Gmdgmbsz o6 3gogws bomgbaggdo, 3jmbos
363539 996@ oMo dgbermmas s 0gm 03 0bgg300b do@emgdgema. dbbggM3ma
dogmo (36mzMgd0l 356353mmmdado LabgmdBogmlb BGMb3aL J39d 08ymegdmes
o, bagsMomome, anmamormmdob dgogase, Losgsdymaumadn aofMEsn(33oms.
doybgaga 0dobs, Gmd, 53 dgdmbzggsdn, 3mdRngsb mMasbnds(sosl, dbbggma-
056 30b Logmzbemgdo sMbgdomo 3o3dofn o6 3dmbos s M3 SofMsdnfo -
350905 domos dabgsb o6 Lbgs MBmgdsdmbomo 3ofMnbasb dobo gmgdgdal
5(330L 8mobmzbom, g3Mm3nemds bobsdsBmmma LatBgmn sbsdggdsw (36m.2°
Labadsmomemma sbggg asbobagns bamhgmo sbmeznszns Hxdnbgodn ssdnsbal ma-
93930l @s3530b0z0b — 39mb0b ol 3mdnGgGn ombgem gombool bobgernor Hedo-
6900l bobsscdwya (Association for the Defence of Human Rights in Romania
— Helsinki Committee on behalf of lonel Garcea v. Romania), &:m8gemo(3 oths-
LEBMIZEOMEM M D300 Bafomanbs asfms(szeommo 35803M0l babgmao,
306500006 3Lb39M3mb sbEmMBdgmn 5©s3nsbgdn o6 3ysgws.?

2 Yoo F oxyiggonnls Boboscdwgg (Y-F. v. Turkey), 24209/94, 2003 Bemols 22 ogemabo, 31-9 346480
24 moddgmn o bbggdo bogmobggomob Bnbssrdwgs (Lambert and Others v. France), 46043/14, 2015
Bob 5 0g6abo.

25 bodsmormgdmogo Bgba@mlbadol (396800 35em96@06 353395690 bobgermoo Gudnbgonl Bobsordwgs (Centre
for Legal Resources on behalf of Valentin Campeanu v. Romania), 47848/08, 2014 Bemols 17 agmobo.
sbmezosz00 G9dnbgondn s@sdnsbols Rmydgdol oizg0bogol — 39embobzol 3m8odg&o ombyen gom-
bosb bobgeroor G98nbgonb 6obsscmdoga (Association for the Defence of Human Rights in Romania
— Helsinki Committee on behalf of lonel Garcea v. Romania), 2959/11, 2015 Bmob 34 35680, 42-46-9

3964&qgd0.
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5M3L3dNdgMMdM  MEMasbnba(30960L dogf BomMmImaagbemmdol dgdmbgg-
390y, MmEgbs Logdolb dobomgddn o6 Imadmggds batdmdswagbenmdals dg-
Ladsdabo Bm@Is, LobsdsGmnmmad Jommoms, MM gsdmbszemal dgdmbggsgddo,
mqbsi boddy 9@sd0sb0b YBmadadal LyMombYe sME3g3L gbgds, ots-
LadmagMmdm mMasbads(309dL Mbws dggdmmm, Badmaowmanbmb dbbggMm3mals
0b&9M9bgdo, 0dol Jonbgwszsw, Jsm sgzm oy 56 boMdmdoagbemmdals @sds-
b MMgdgmn mM3Ndgb@n s bbggMm3mn aoMEan(3zams 01 oM baMRgmol
boboBsronmmdn J98)9653w7.%

sbgor Logdggdmeb dndatmgdao g3@m3memads LabadsMommad smbndbs, Hm3
dbgagbo dgdmbggzgdo Lobsdsmomlb dogM odsdwmg gobgomatgdam 3Msd@n 3ol
oM 9b30sbgds s sMdLETNOgMMEM MMasbabs(z00l ogH Laobsdsmmmbmgal
3035Mm30L MR gds3mbnmgdsbmsb s 393d0Mgdom BoMmMAmMAL asb3s6Egdol
LoGormmaglb. 83 Logombob gosbyzg@obsl Labsdsmomm asomgamobbnbydl,
36396300 gob3oM@mb 0da35Ma@, MMA doMmomaEn YBmgdgdo ogmlb goMab@o-
90mm0 3M0dG03nmo ©d 9B39dE0sbo 3Bom ©s 3 MmgmEmoms© s e bm-
. bobadoMommmad yumamgds gosdsbgoms sbgzg 0d gomgdmgdsdy, Mm3d
dobo gomsby39@0mgdgdol dobsbo oMol sfs Jbmemme asbbabomggemo baddg-
900b 3036yY39@)s, 9390, Dmassm, 3Mb3gb0nm sm0sfmgdmmo bm@Igdol
356300056985 > (3352

Lobadsmommb gdgo o6 dgm@ebos 08 goMgdmgdsdo, MmI 35mmgb@ob 35339-
069y, 3mbB396(300L 34-9 Fbmob gogqdom, ogm 03 gocgdmgdgdol oMmadnmno
dbbggM3emon, MmM3mgddsz 3obo gaMEs3gamgds gsdmobgos; dgmeg dbGog 3o,
LobadaMommb dogf gobgomsmgdamo 36 9(39096@ o badsmmmolb mobsbda,
3M3L5dNdgMMIM MMA56nBa(308 39 069dmMs FoRbgmo MHmam (3 sSMsdofMos-
3ot 8bbggM3mo, Modgboma(z 3ol o Bamdmeoagbos ofMsdam LbggM3cm-
036 bomsbom ,obemm 3533060b" Jgbabgd Ladgma. b o653 080l dgbobgd Moo=
300, Hm8 bLgdob gobboemgals 3060 068)gMgLb0“ 3JmMbrs.? Labsdsmomma sbgsg
5b0dbs, MHm3 bosmzbemgdo LbggM3mb o6 ¢s308 03 gofgdmgdgdol dgbabad,
6535(3 3nbo boggoommo gsdmoabgos, Ma@ash, (3390 3amdstgmdosb go-
dm3abatyg, ob Imymgdamo agm dgbadmgdmmdsls, sdme 30gdma Jogdstims
3@a0mmMdM030 babedsMommbmgal, 030l dombgsgse, Mmd sdabmgolb yzgemsbs-
060 LadSMMNEdMNZ0 35MBDbEGNS 5MLgdMA®s. 5rbndbamol gomgamobbnbgdoom,

27 20mm9b0b 30939564 (Valentin Campeanu),112-g 31x64@o.

28 04g9,105-9 316480.
29 0gdgg, 106-1079- 3964@9d0.
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936m3ds LabadsMmemad dnofbns, M3 3oemgb@0b 3533950 nym s8bmemey-
G 3obLbzeggdym ©s bygmgda bgmbsoymgm dogmdstgmdsda 0d dmdhng-
69006 dgatmgdom, BmBgmms LoRngMgdmeb ws3o3d0Mgdom @abodzgdmdals
39Lobgd aomsbysgdnmgds Lobsdstmmmb sds8rg 8ommns.®® Lbobsdsmmemma
abggg 3b0d36gmmmds dnsbogs 03 gofmgdmgdsl, Mm3 dbbzgM3mb o6 3yszws bo-
ogbsga, sbg3g, 3obmbolb dmmbmzgbals doybgosegs, LENMBmmM3zs6960L dnmbg-
30bob 3oL oM 5960365 IgMgg, MM3gmocy Job 0bGgMglbgdl wan(3o30s. sbgm
3q8mbgg35d0, LobedsMmEmM3 > 30emgdma 3n0Rbns, 9336 sEMsbedmazMmdm
mEg360Ds300L LoMhgmon, Medgbsws(z, bobssmdwga dgdmbzgzeda, Labgma-
Boggmb dgbadmgdmmds 3ng(393m©s, g0 sgMogdnbs 3sbybnbdggdmmdabo-
300, Bo(3 9bbosmBrgands Mmamt(z 3mbigb00l biyyemab3390m9dsL, sbgzg 34-9
FInbmoo g5656@0Mgdmmo 0brogomsmmo boBagob Mamgdsb.?! babsdstor-
mm3d sbggg gobobomes batRgma sbmzoszns Bmdnbgomdn ssdnsbols maemgdgdols
@s330b0030b — 39embobolb 3mdnGgdo ombgen gombool bobyemoor Gdnbgornl
bobsodwyg (Association for the Defence of Human Rights in Romania —
Helsinki Committee on behalf of lonel Garcea v. Romania), Gm3gmo(3 so-
LadmagMmdm mMasbobs(3003 boMaanbs gofMms(3gemnma 35@ndmal Labgmoo,
306500056 8Lb3ggM3mL sbEmmgmo s©sd0s6930 o6 3ysgwms.*

o3 dggbgds dnemme 353939606 NRgd98msb ©s353d0Mgdnma a5bs(3-
bool Bofagbobsl dbbzgM3mal LGB YLOLS s LabsdsMmmmbogol dndsm-
»30b NRBEgds3mboemadol dobogndal Lagombl, gzmm3mmo Lsbsdstmem do-
Momgdl, Mm3 353d3960L (3390 Bam3sMgmds s3sMmmgdl bs3mgdaw
»393ba@gam @ $bogn® doamdsl™.

500530560b Rgdsms g3em3nm 3m3abosl (HmBgmoag Mgxm®mdolb dgmgaso
3599993) > 93Mm3men LabadsMommb sMgMMbgm smmbadbsgm, MM ds30-
390006 Rgdgdmsb s 3353d0Mgdmm bogdqgddn dsmngg Imbsboengmdols Bndsmo
mbos 308mnygbgdmmgl asbbbzsgadmmon Bgbgdo, Modwgbswsz nbobn dm jma-
&membo 56006 dgbadmgdemmdal, sdme30gdma, bbggdal obdsmgdol gomgdy
Bo3moaanbmb Lsgmmsomo ab@gmgbgda. dogsmomsm: ghm-gco Logdgda bobs-
dotronmmbogols dndstmgal gmgdsdmbomgds dogbods s3m3o@lL, MmIgmo(s

30 0dgg, 108-9 3u6J@0.

31 0dgg, 111-g 112-g 3964@9d0.

32 sbmez00300 Gd06900d0 ssdnsbol Meaermgdgdol @sg0borgol — 39embob 0l 3m30Bg0 ombgen gotbosl bo-
bgemoor Gm8obgonl bobsscrdwygs (Association for the Defence of Human Rights in Romania — Helsinki
Committee on behalf of lonel Garcea v. Romania), 2959/11, 2015 Bemals 24 85680, 42-g 46-9 367930.

383 S.P,D.P s A. T. go9k00569370m0 bsdgegmb bobsordwgs (S. P, D. P.and A. T. v. the United Kingdom),
23715/94, 1996 Bcmals 20 8sabo.
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bofMdmoaagbos 35333960L 0bBgMgbgdl, Mmdgmoms NRmgdgdaz Idmdemgdds
3gemabgl;** 535bmsb, gzmm3meBs babsdsmormmad bamRgmoal Jg@sbolb Mag3mgde-
dmboemgdol ddmbg Lmdogd@ e (36m God@mdmngo 3bEMB39emn, MmMIgemocy Bot-
dmaagbs 200 30986539 do3d3L, MmMImadas J3gybowsb godgzgdal Laggmor-
bob 606539 000a696;* LobsBatommd bamRgmom dndsGmzal MRgdsdmbomgds
abgzg 800 39m36s JmMMBOBYdaL 3oMgdg edsgdeemn 3533306 dommmann ddmd-
madb, Hm3magdo(z dobo obmbogfo Bomdmdaanbmgdo ot 033636;36 sbgzg — do-
mema 0@ 3dmdgemb, Gmdgembss 3dmdmal gaemgds BsdmEmmdgmmo 3gmbos.*

936m3ma 3mdobool dng@ gobboemmm gfom-gfio Logdgdo s3gm 3G bom-
dmoEanbos Lodo s@MsbmmmBemmgbol 0b68gMglbgdl, Mmdgmoms MBmgdgdo(s
3o 3dmdemgdals JogH omobgdms.® 33539 sgm3e@ob Bogm 35393980 0yz-
696 BomImmaqbombo gHmzbamo Labsdsmmmmagdal Bobsdg. o3 bsddgdy gm-
30b053 5bndbs, M3 85333980L (3390 BaMIsMgmds s domn nb@gfg-
Lgdob a330L gobLsgPMEgdmmn bagoMmgds, dosgsmomaw, gogfmb ds3d30b
DBRmgdgdal dgbobgd 3mbggb3nabs s dogdzms Bmgdgdal gsbbmm(sngmgdol
dgbobgd g3m3mmon 3mb3zgb(300L dgdzgmdom GoMmmeE smosfgdmmons. 53539
35006y3980mgdsdo 3mB0b0sd Jomoms: 3m3abos @s Labsdstmemm ymzggmo-
30b 50603bsgbgb, M3 g3eMm3mn 3mMbgqb300L, MmamE (3 Mmommgeo 0bro-
30000b @s(330L 394560b30l, Jobsbns, dobn dMM(39RNEMmO ©S Fo@gMnsem@o
bm®3dgdn 30b0doMmBmb s 353mYygbgdyym 0dbglb 03330Mo0, HMA 3mMmbzgbznom
305Mgdma goMsb@ngdo agmb 3@ ogmmo s gB9J@&0sbo. 34-5 dnbmmmab
303smmgdom 35333980L Fgmdsmgmds asbbsznommadamo gnmsomgdoo mbos
3gxobagL, 306500006 doma 306y sbagabs o dgbadmagdmmdal godm, ssb-
ebemm3zobgdo ab3sMgdal gofgdyg 396 sgomgdgb Lbgsl, dsmoa Labgmam
50(33560 3om0 068gMgbgdoa. 580@m3, Mmwgbsy baddg d53d3960L batdmBsoco-
396emmdsl gbgds, domosb dgbommmmo ©s Egdbognmn doamds moznwsb
16> 0469L s(300mgdmmn. >

o3 bdgdgdn, 0dab godmbomzzgzem, b gbaMagdms myy sMs dE3M3s@L
353939000 Labgmom Lsbsdsommmbogolb dndstmgal MBmgdom, g3GHm3eds

34 Z go9mornsbgdmemo bodgeml bobsomdwgs (Z v. United Kingdom), 29392/95, 1999 Bemals 10 Lgd@93dg6o.

35 39590 wsbool Bobssdwga (Becker v. Denmark), 7011/1975, 1975 Bmob 3 mg@mddgeo.

38 B0d9mB0 89mdsbool bobsscdwgg (Siebert v. Germany), 59008/00, 2005 Eemols 9 0g6abo.

37 b3m B0 00 g0bBo 0Germonl Bobsoedwygg (Scozzari and Giunta v. Italy), 39221/98, 41963/98, 2000 B¢mals
13 agemabo.

38 S.P,D.P wsA. T gogmo0sbgdamo bsdgamb bnbsordwgs (S. P, D. P.and A. T. v. the United Kingdom),
23715/94, 1996 Bmals 20 8sabo.

39 ogaa.
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3™30b0s3 dgogabs dgdmgan Lsgombgda: sMbgdmdms myy s Lbgs ob NRG™
dgboggmabo BoM3mdswagbgmo; bamdmdamagbgmbes s d53d390L dmmal smbg-
dmmo 3939060; 5003mM3580b Jogh ds3d3980L Labgmom Botaqbomo bakagmob
30Dsb0 5 dm3mEmds s bm3 o6 3MLgdmdos oo dmMal nb@gfmgbms 3mb-
Bmogd@o. sm@gfbs@omo Bomdmdaagbmmdal dgbadmgdmmdal 3m3nbnsd
300fbns, M3 3dmdmgdo 65333980b Fndsfm sMd30056 nb@gfgbl o6 nhgbwbyb,
Labgemdbogml Jdgogdgdo 30, Lmosmmma dMdszgdal Rsoemdal baboo,
3m30bonb B0bsdg 3M0@030b Logsbo agm. dgbsdsdnbswm, Labsdsmomemd @ssl33-
b, M3 35333980L boMdmBomaqgbermmdal bbgs dgbadmgdmmds o6 sMbgdmdos.

960960 dmemmEGHmabogm bsddgdn,*® HmIgmdas gaMm3nmBds bobsdsm-
ommd 3mb3zgb(300b 89-8 bl (3nMown s mxsbyMa (3bmzMgdal 3s@0-
30L(3980L NRMIES) OMM33e ©O3aN6s, LobEBsMmmmL BndsMms g3,
m3gmo3 BomImaoagbms badn sMLEMMBEmmM3asbo ©obdznmoalb 06@gMgLgdL.
3539398L gs goMEs(33tmnmo 3yszeom. 83 dgdmbggzadn, bagstmggmml 3o-
bmbdgdmmdal mebsbdsm, gfmagMmo 3obmbngfo Bomdmdswagbgmn oym
dsm0 domemmgon@o 3535, MmMIgmbsaz Idmdmob M@mgds dgdmyoymo b ho-
A3 gmmo o6 3dmbos.

Logdob Gog@mdMogo aoMgdmgdgdals Mabobdsw, gl goMos(3zamgdals
d98009a Lo3ds SEMBLEMMBEMZ63s (3bMZgMgds gLl MEsbmsb — dgdas-do-
0L 8 ©g0EgdMb ghomsm 3sbsgfMdm. 653d3980L 35353, domn adMMbgdal
dmnbmzbom, sanmmdmog LobadsMmmmb dndsms gofMs(3gemnmao dgmmmol
mgobol Bobsomdoga. 30bs0sb baddg sMobEmmmBrmmasbos nb@gMmabgdl dg-
9693ms, LogoMmazgmmb badmgsmsdm 3mwagdbob 11981-3 3nbal 0sbsbdsc,
Logdnl gobbnmgadn sbggg hotormmbo 0yzbgb LmznsemMa d¢dszgdo. Lmzo-
seyfn 39ds3980bs s Bbogdmemmagdal ©ol336960L dgrgase saommdmng-
35 Lobadsmommmgdds d53d3980L LasbmgMgdgem saoms®, Ladmmmmme, 3530l
LazbmamMgdgmo sanmo gsbbabmagmgl, mmds assbyzg@nmgds o sbfe-
mgdggms. g3em3mo babadsmommb Bnbsdg 65333980b gns ogMdos, Mm3
96m3bmmads LabadaMommgdds 65333980b dgn Lomsbam ammabbdngmgdols
356939 a5wsby30@gb — o6 donmgl Ibgozgrmmdsda gbogdmmmagdals @sbyzbg-
30, Bm3gmos dobgog0om, 35393980bm30L m390m9b0 gL MEsbdo (3bmzgmgds
0d696m@s, sbggg o6 dmabdnbgl Laddgbmeb s 39330Mgdnm gfm-gFma dogdgol
b0, Hm3gmo 10 Brob ogm o GmIgmbss, Logommggmmb badmdoemadm

40 N. TS. o bbggdo bogotogaenmb bobsscdwaas (N. TS. And Others v. Georgia), 71776/12, 2016 Bevals 2
»gdgMgsmo.
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3m©gdbob 81-g 8abeal 89-3 6sboemals Mmabsbdsw, Mgmads 3gmbs, dobo sbMn
dmgLdabom. 535bmb, d3m3hagsbo doymomgdws, GmAI Labgmadbogmad, bmznsme-
&0 39ds3980b Lobom, 396 QbENMb3gmym, 35333930L Lagyzgmgbm 0689 gbob
Jqbodsdobaw, dsmo NYRmgdgdol ©s(339.

bagommggmmb domsegmmds, magal dgdsbnbgdsdn, 3ofMzggm Mngdo, 5cbodbsog-
5, M3 gnEs 36 0ym Bmadsdmboemo, babsdstmmmb 6obsdg msgobn wald-
30mgdal babgemoo gregs. dosegmds magal 3mba(s0sl dg8wga gofMgdmgdgddy
o3dbgds: 3535 ngm 853383930L gEmsgMmmo 3obmbogfn batdmdswaqbgmo,
m3gmbaz 3dmdmol gmgds sGsbmmgl Rsdm@mdggns; sGsbEmmbenmgbgdo
3M3LmMEIL ymeynmsb gowolb dgumzgmdal J3gd s, dgbsedadnbswm, ol oMby~
060 badsMomgdmogo Logdggmn o6 3gmbws, BoMdmgmanbs do3d39d0L nbdg-
9b9d0; gMm3zbmmo LadsMMombsmImgdol MML(3 3o 65333980L 06BMaLALL
M 90, 3M3dgo bmznsmamo 3mds3gdo bomdmawagbobgb; sbgszg, dmbam-
Rgmg, Bmame(z 353939806 ©gns, 396 dooRbgmms 3ommeb myxsbama 353d0-
60l 3gmbgo 3mb396(300L 89-8 Bbemols FobEgd0bgab.*!

03300 3bG03, ImbamRgmyg domomgdes, Hmd gzdmdmmo babadsmommbo-
30L 30dsMngol EMMOLmZgal 35333930 0y3696 sm0 s gdgLbo Beob, Mol gedm(s
03gm393m@b3b @7 (339w dramdsmgmdado s dmzergdgmbo ag3bgb ymagma-
356 305903 dgbodmagdermmdsl, ©sdme30gdmsw dogdstmmam babadsto-
mmbogab. 080l gomgamobbobgdom, Hmd domo ©gEs goMEs(3gmnma aym, do-
dab dodstom 3o 3GMYmo ©3MIngdMmgds 3dmbosm, ©gaEal asmms sMsg0b
3yo3sm, 30b(3 3omn Labgmoo so(zegms Jombegg MBmgdgdl. dmbambgemg
300Rbggms, M3 35333980L o (339em0 BaMIsMgMds 53sMmmgdos b 3mgdow
3drmwazn Jogmdab godmyqbgdsl locus standi-bersb 3ndsmgdom, Mmam(s
9L Labadammma sMogmo gosbyzg@nmgdsda doggmoams. Locus standi-b dgbs-
b9gd 5639396@)0L 3obadysMgdmaw, dmbambgmy sbggg dggbm 3mbBagb(z00l 37-9
Inbmoo sensmgdmm 3M0b(303L, MMImOlL mobobdow, LabsdsMommmad ybrs go-
bog@dmb Logddnl gobbaemgs 03 dgdmbggszedn, 09y 5@sd0sbalb YYEBmadgdals 3s@0-
3003985 535L 8mombmgl.*?

Labadomoemd smbodbs, Mm3 gobbabommazgmo bagddnl 8nbgmgom, bado dsgdzn
bs330mo (339 dpamBsmgmdada 03ymazgdmms, M3absws(z 0bnba nyg-
696 oMLEMBEmmM356950, MMImMgdds(3 @o3oMagL s, 3535Lmsb 3o gon 3-
39390 ©5 IGO0 odm 3ogdnmgdsis 3o 3gmbosm. Labodstmmmd sbggg

41 0d3g, 48-5 3964@0.
42 043q, 50-9-51-7 31648 9%0.
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300fbns, MmM3 35393908L ©70LMSL bszdomem sbemm MEMNNgMNMES 535330 9d-
0. 535bmab, LobadsMmmmmad godmoaggmns, sMbgdmdws 01 oM seEgMbso@n-
o dgbadmgdemmds, Gmdmolb 39dzgmdomss 35333980 Labadsmmmmbogol
30356m35L dgdmgdobgb s bmd oM agm Labgdg 3mMbymoddn gomabs s dsg-
33980b 06@96qLg3L dmEab.*

30Mzgmm  3M0@gM0dmeb dodsmomgdom Labedsmmmad smbodbs, Mm3 dog-
3390L ooy o6 3gogmem ool misbdg, 3MbiMg@nmen 30, josdy
sbemm bamgbegn, Gm3gmag oo gBmadgdol ©s(33930 agbdemgdbmms. sbggg
oM gobobomgdmos 353d3960L 068gMaLadal s(335 Labgmdbogml 85339mdaom,
30650006 aobbsbomzgm dgdmbzggadon, LEMMgL Lmsnsmyma 3mdszgdol dg-
©98980 agm 3608030L Logsbo. babsdsommd sbgzg dnoRbos, MM o6 sMbg-
dmds 030l goMomoal bogmdzgmo, Gmd ds3d39d0bs s ©ga@alb 0b&gMgLbgda
96035690 9B0bssmdgagdmms.*

53 bogdgdn LogsFmggmmb dmagmmds msegal sGamdgb@s(sosl sbggg 5534dbgd-
s 93Mm3mn Labsdstommb dogd Loddgdy — Ml 0b0 brmgsGnol bobsscd-
w33 (Kruskic v. Croatia)® — 8omgdnm assbyzg@omagdsl, ®mBmal 0sbsbds,
bR amdzgdma 0gbs (36mbdomon, 306s0sb d53d3980L dgdos S dodas 56
0696 30Rbgmmbo d53d3930L Labgmno Lohogmolb dg@sbolb MRmgdsdmbomgdals
dgmby LYbdogd@gdew. Lagomggmmb Babssmdwga Lagdgdn Labedstormmd go-
dogbs gb Mo dg3mbgzggs s gobdom@s, Mma 3Gxbzohnbgsb asbbbgseggdom, ds3d-
3980 56 3yd30 63BN SzMIoGN, MHMIgman(s oo 0b@gMgLgdl bamdmaw-
39600. 335bm3b, 3L 30Rnb Logddgdn szl Lagsbo, dofMomswsawm, ngm dsgdggdabs
5 39800-358970L YPMM0gMNMBS. 83 bdgdgdn 30 gobobormgdms M ds3d39dbs s
©9003b dmEnl mgsbymo 393doMnl sMbgdmds, s6sedg ds3d39d0L Labodstmem-
by bgmdobobgomdmdals @%@360.46 Jqbodsdnbag, Lobsdsmommad gnalb dogH
Jg@oboma baRngsmo sbedzgdaw (36m.

5530560L Rmgdscms g3em3moa 3mbggb30nl 34-9 Igbemn saqbl gMmad-
608369mm356 Immbmzbal doMobogals locus standi-b 8nboggdobosb s 3s3d0-
900m, )3(35, MMamM(3 gobbomymo 3MogE 0300000 033909ds, Lobodstmem
bo3mgda Mm@ dnamdsl Jodsmmagl 0d d98mbgg3qddn, Hmmgbsy oM-
LydMAL LagyFMmby, M3 3bbggM3mal LG mbob domasb 335360 dgdmB3gdals 30-
5330, bagsmamom 3LbzgMm3mo g3@mm3mmon babsdstommlb Jomds smhgds.

43 043q, 55-9 3964@0.

44 0d3q, 56-9-57-7 31648 9%0.

45 sl 3060 o bbggdo bramzodool bobssmdwgg (Kruskic v. Croatia), 10140/13, 2014 Bemols 25 6mgddgo.
46 N. TS. o bbggdo bogstozgmmb bobssedwgg (N. TS. And Others v. Gerogia), 58-g 3x64@0.
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sbgor gofgdmgdgdda, Labedsmomm 3nmo@gbmdsl sboggdl oM dob FogM
9O0bgem sagbom bEBbEIMEL, 583 e 3sdnsbol dofMomown YBmMgdgdol
©5(330L dm30mademmdsb. 3mbggb(300L 34-9 Fnbemoom gomzsmobbnbgdmmn nb-
0g0smmn bomhgmol vamagdol LEMmympamo Mgomadgdabs ©s 3mb-
39630000 300 gdgmn goM6B0gd0lb (3306 30Bbom, LabadsGmmmd asobs-
3000565 doam3ds, MmImal 0sbsbdsw LokngMmalb sg@&mmal bLEGsGMLbL sx3Lgdl
oM dbmmme doMmsdofn 56 sMadnmmadntn dbbzgM3malb (36980b asggdoom,
0M3390 sbygzg Abg3gmmdsdn 0gdl dLbzgM3maL ,om339em Bamdsmagmdsl”
5, 535bmabogyg, 3mbB3gdL, od3b oy s Lamhgmol s38mML 3LbggM3mmsb
,Obem 3933060 96 53 30BHMB0L 8GeMbdmdal dg8mbzg3580, Bbggmmmdl, s@bg-
dmdb ¢y oMo dbbggMm3mol dogm LabodsMmnmmbomgalb dndsmmngol sm@gMmbsd -
o dgbadmgdmmds. Labsdsmomm sbggg sx30bgdl, bamBgmob sg@mmabs ws
abbggM3emal 06@MaLigdal 9Mm3sbgmmsb dgbsdsadnbmdsl s dgdwga LamhgmL
obodggdom (36mdb. s3a30Ma0, Labadsmmmm 43bal nbgm gogdmb, ™3 dsga-
3900 YBmgdgdalb LogoMonmm oMmmggzs g3mm3ymo bobadsMmmmlb 3mbE)-
el Joeds o6 amhgl.

5. bow 336300985 ab3M0dabszns?

y39mal 3943L LabsdsMmmmbamgol bgmdnbobzomdmdol mymgds, dsma Lo~
&bobs oy dgbadmgdmmdol dombgoszsm. s3sbmsb, 3mbiMggmmo xanesgdo,
35305600 3obaboosmgdmgdowsb godmdmnbsmy, bagnmmagdgb L3gzoomy® bsgo-
bmbdgdmm Mgammnmgdsl, Moy dsm bgdobdogm dgdmbggzsda dob3gdws Labe-
doommbogal 3ndstmgol dgbadmagdmmdsl. gHmgbymo 306mb3mgdmmdss,
356 33999mboma, 0dagzeMo Mol BmMIPmamgdmon, Mmd yzqms 530560
3dmbgl Labsdsmoemdn by momsmo ab@gmgbgdal @a(330L badgsmads.
mame(3 0gbs gsbbognmemn, gMm-gfomn sbgmo gaman ool ds3d3980, MHm3-
mgda(3, 83007 dbd30L godm, dmgmgdmmbo M0k dgbadmgdrmmdsl, @sdme -
9dmsE 50(3350 Lognmamn @madgdo s LabsdsMmnmmb Ymgdom Lomggd-
mmdobal bbggdol abdamgdslb LagoMmgdgb. Ladstmggmml 396mb3wgdemmdam
sEagbomos ol Mgamma30qd0, MmBmgda 3533306 LobsdsMmmmdn batdm-
3500396e0mdsL HDEONB39mYMRL, 0d3s, MmamMs snbndbs, MRgds batzgdg-
30, M0l godm(y dgndmgds 5G9 353330 MAL BoMomdbagmmadol dnemds.
sbgmo dgdmbzg3960 33630908 35d0b, MmEgLaz Fdmdgma o dogdzal bbgs 3obm-

Bogfo BomdmBdaggbgmo gymamomae 9300090 d53d30L 0b&gMgbgdal a(339L
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36 LabgmdBogmb DEMbzsdn dymazn d53330L MBmgdgdal smmggzs LEmMgw b~
bgm3bogmbasb 3mdnbamgmdl. sbggg, sMsgfmn dogdzns @atMhgbama 3dmdemals,
bbgs 8530060l oy LabgmBBogmb baMdmdsagbermmdol gofmgdy. sbgo dgdmb-
3939030, 85393980 o6 59300 Mo03g dgM39@0, Mez3056m0 NRmgdgdal L3935
086dmemb, bobs8 nbobo sMEbEMEBEM356980 56056.47 Bomn, Bmam(y do3d-
39000, Rmgdgdn, bdoMow, MecY) o339 MRgos, sMedge doma bagaMaom
M3930L d93mbdgdals dgbadmgdermmds(s o6 5Mbgdmdl. dgbadsdoba, ds333950
bdomow Labsdsmommmbadn bgmdnbsabzmdmdal gsfmgdg MRgdNsE. d53d3980L
sbgmo godmtaibgs 3o dgndmgds dom 3ndsmon @abzMndobsznmem dm3ymmadsl
0b39309b-

»,0b 3608065(300b yggms BmEMIab smBmebzHolb dgbobgd” LodsGmggmmb 3o-
Bmbal 0065635, 0M0do @ab3MNdabaz0s oMb babgdg, Mmegbs sMbom bgod)-
oo ©gdnmads, 3M0GgMmondo 56 3Med@ngs MmM3gmndy ©asmmn 6odbol
a53m sMabgmboygMgm Bamdatgmdsdn oygbgdlb 905305698l sbammmaon® 3o-
5330 3gmyz bbgs 30Mgdmab dgoamgdnm 56 msbadsm dpamdstmgmdsda syg-
69oL oMmbgdamom @ababbmmm 3oMmdgddo dymeg 3nfMgdl. sbgm doamdsl 3o
o6 5g3L mgan@&ndnmo 30Dsbon, o6 gobbbgeggdmman dm3ymmds 53 dobbal dnmbg-
30L 3BM3mA (300 Ladgamgds o6 s@ab.

Logdomzggmmb 30bmbdmgdermmdal msebsbdow, ymazgmo 3oMobozal «bEH6-
39 ymB0os 9Bmgdol Lobsdsmomm Bgboo ©a(339. bagdal gobboemgsl Labo-
dotonmm dgmmagos 0d oMol gobzbogdal bogndzgmdyg, Mmdgma(z dndstm-
033b 3oL mo30L0 YR dab 36 306mbBom gomzgamabbobgdymo 0b@gMgbgdals
ggoboeogogg.“s 579006 30dm3nbamyg, Loddob aobbamgobomgols s¢y30mmgdgmo
dmobmgbss, Hm3 LobadoMomb 0d 30M3s JodoMmmb, MmImol YYBmgdgobes
5 0b@gMabgdl Mdmomme gbgds Loddg. sdsbosbagy, dbamggdl dgmdmoaso,
bod3g LoboBsGommmdn Bomdmdsaqbmal 3gd39mdnm sBsMIMmMB,*® Moy sbg-
39 a99mobbdmdl ds3d30L 0689MgLadal BaM3mmaqbols 33mdemol, 3gnMaab,
3bOb3gmal o6 bmgosmm@o 3ds 30l dogM. 35333900bsmz0L, DESLEYE-
™5356  g56Lbgszgdom, BoM3m3sagbmal dgdzgmdom  Labsdsmmmmbogal
30dommgs gMmagmmo dgbadmgdmmdss, bmmm o) dobo Bomdmdawagbg-
mo — 3dmdgemo, dgnMgg ob babgmdBogm oMb 0@ Y30l d53d30L Logyzgogbm

47 Logoorggemb bodmgomsdm Lodmgbem 3mEgduolb 811-g 3bmol mobobdowm, LogoMmggmml 396mb-
3gdmmdom gomgzamabbobgdam dg8mbggzedn s@obEHmmBrmmgsbl 14 Brmob sbognwsb mgmads og3b,
8085mb babadsMmmmb msegabo Yamgdgdobs s 3obmbogMn b gMgbgdolb @abszezs.

48 Lodomorggemb badmgomagdm LodMmzgbm jmwgdbo, 33-2 dmbmols ofggmo bsbomo.

49 043g, 93-9 dgbemol 39-2 BoBocmo.
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0b&gMgbob dgbadsdabsw dmddgwgdsdy, dogdgzo Lobsdsmommmbg bgmdabebg-
©m3Mdol goMgdg aMhgds. oM sfal bawsgm, Mm3 ds3d3L, dobo dznMg sbsgo-
56 g0dmInbomyg, o6 og3b bszdamabo MgbyMLo, sdmy30gdmon nEs3mb
®o30b0 BMgdgdol abo(39350, LadoMmazgmmb 396mbdgdmmds 30 o6 oo~
35m0bB0bgdL Lbgs 30Mgdals oy do3d30L MRmadgddy dmIndsegg stsbedmsg-
mdm mEa560bs(309006 dgbadmgdmmdal, 603d3900L MRmMgdgdol oMmzg-
30b dgbobgd LobsdsMomml dndstomb.

mMgmA(3 93Mm3nds bobsdsmmmma bogdgdo — bodsmoemgdmngo Ggbamly-
3ob (39680 350096806 39839567 bobgeoor Hmdobgomnb bobssmdwgs (Centre
for Legal Resources on behalf of Valentin Campeanu v. Romania) — >xb0d-
b, oMoLodmogMmdm mMmMasbndsa(300L, MmMIgmbsaz dbbggMm3mnbgsb o6 3Jmb-
s doboggdnmo BsmImdaagbemmdomo Mg gdsdmbomgds, dgbadmgdmmds
d0g(35, dobo babgmoo gesgs Labsdsmommdn, 30b50sb 3omgbB0b 393375564,
bbgs 3mIARngbgd0bash gobLbgsggdmm, Bsjmadow bgmbseyMgm dpamdsmgmdadn
0dymgygdmes, 39Mdme, 3ol oM 3dmbrs 3Msgd@ognmo dgbadmgdmmds, msogaw
dogdstms bLabadsmommbogal, o6 Bocmdmdsagbmabomgal dogzs dgbedsdabo
535 ds.%°

bagommggmmlb 3obmb3mgdmmdadn sMbgdymo Bgo@memamo Bgbo, GmIg-
™03 Y39l 03b656Ma — 30Mowam 8b bomdmdswagbemals 35dggmdoo — sdmgal
dgbadmygdmmdsl, dndatomb Labsdstoeml, Dmg dgdmbgggada, aodmtnzbagl
35393980, HmM3gemms Labsdsmmmmbmgolb 8ndsmmzgal ¢Bmgdol MHgsmnds30slb
dbmmme gmEIsen® 360 9M0mdgdb 1J393gds69dL 030l gomgamabbobg-
dom, MHmMI 3MdgG0gqmom, 3obmbdwgdmmdals sbgomn gm@IPmamgdol dofm-
39330, 56@bgdmdl dgdmbggzgdn, Mmabss 35393960 bLEMmsw gsdmmobambo
3006 53 YRmMgdac LaMa gdMMNEL. 5Jgwsb gsdmdwnbsmy, do3d3900 Db~
1 gdmsb d0dsMmgdom sMebgmboy®gm 8amdstgmdadn 0dymezgdnsb, g306s-
0056 39bmMb3gdmmds 36 0mgamobbobgdl dg4sbobal, Mmdgmaz ds3d3L bg-
30b3oge dgdombggzedn dob3gds Labadsmmmmbg bgmdabsbzomdmdol megymg-
doon Ladggdmmdol dgbadmagdmmdsl. goblbbgsggds 3o sbsgal 60dbno brgds.
dgbodadobow, 65333980, docndg dmMagdmmn 396mMbILgdmmbal sGaMbgdmbals
a53m, 060d0 b 3M0dabsz00b dbbggM3mba brgdnsb.

353939800 3ng& Labsdsmommbawdo bgmdobobgomdmdal batggdemmdobsal
0l 36030653090 3m3ymmdal md3086 d30mgdal dobboom, s9y(30mgdgmns,

50 2009606 0939564 (Valentin Campeanu), 108-q 3xbJ@o.
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396mbo dmgfamb Mgommdal s ymggm dgdmbzgzado asnmgamabbobml ds3-
d39d0b Logommgdgda. 0dob dogbgwszsm, HmI 3obmbdgdmmds, gMo dbfng,
35bboDM3Moglh  d53d30L  39bmbogmn BomImIaggbemals sMbgdmdsl, dgmeg
dbcog 30, bobgmdbogmb &30LEM73L dobo BaBmMBsaqbmmmdals 3omEadmmgdsl,
3Mog@ngodn azbgmgds dgdmbggzgdo, Mmeagbsi 33330 bLabadstommmbswda
bgmBnbobzmdmdal gotgdy Mhgds.

mame(3 50nbodbs, 33067 sbsgob gomgamoabbabgdom, d5333900 Lobadam-
oembsodo bgm8obsbzomdmdal mamadol Mgomadszonbsl bEMmBmmasb-
05356 g356Lbgs39dmm BamBsmgmdadn 084meBgdnsb, Medwgbswas(y doc @edm-
130090ms© 56 dgmdmnsm Lsgnmatn nb@gMgbgdol @s(339. 5dab gomgamal-
babgdoom, domonsb 360d369mmzabos, MM LogsMmggmml 306mbdmgdemmdsd
350m35m0bbobmb 5©sd0sbals gmgdsms gzMm3yema Labsdsmnmmb dopgmds
s doMomsmon 3939680 oMs Labsdsmmmmdn badhgmals dg3@8sbn oMol we-
mgdsdmbogdadyg, sMedgm d03d30L Mamgdgdol o(330L 360d369emmdaby go-
5390mb.

3539300 x3madgdal bEmymenmn Mgsmnds300b Jobboom, s9y(30mgdgmns,
396mbo 0gmb dmgbomn — gsbaboemml dog3dgal Labsdsmoemmadn BoMdmdswgqb-
mmds dobo bamgbagal o6 Lbgs sbemmdgmo s@sdnsbolb oM, GmImadacs dgnd-
mgds 653330L 3obmbogHn bomdmdoagbemgda oM 0g3bgb. 3s5Lmsb, gobLs mom-
90000 3635395 08 35333980L BamMIsEgmMds, MMBgmms(3 56 34s30 sbemmdgmo
553056780 s (36mMmzMHMEgb LabgmdBogmb dEMbgal J39d ob dab gomgdyg. sbgom
dg3mbgg39ddn, Labomzbemme 3603369mmgsbas, M3, ggmmaymo babsdstor-
mmb 3Gag@ogob dbgsgbsem, 80330560l MRmgdgdol ©s(330L LgzgMmdo dmd«a-
3539 360bdmazMmMdm MmEMgsbnds(3098L d53d30L BomImsa 9bemmdol Ma3egds
3gmbgon.

(300, Mm3d  ds3d3gd0, MmMImgdoz domomdbagymagdal Joeds
oMhgbnl LogMmbolb Bnbsdy ©asbsb, 396mMmb3gdgmds FmasbdmmL Gmame (s
O9)(339C0 RANBO 5 3obmbol Jobabn 0gmb obgmo Lsdsmmadtngo RoRmb
dq43bs, BmIgemas do3d3L 6730b30gEM Morme dJpamBsmgmdado gog)339mogms
Labademommb 3gb gDsb. magal A6z, gMmzbamds babsdstommgdds ds3330b
bodmBoaqgbemmdal yggemes dgdmbggzs 0bongommsmymam mbws asbnbormmb
5 gomabyzg@omgds 653d30L Layyzgogbm ab@gmMagbol gomgamabbobgdoo do-
0emb.
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6. sb336s

LogoGmggmmb 306mb3gdemmds o6 oMol gmEm3mamMgdemmo 0da3oMew, MmJ
Y39 353330bmz0b yzgms dgdmbggszedo mbEMbggmymb babsdsmmemmbaoda
b9dobabzmdmds. 3Mog@nzodn maglb 0hgbl dgdmbzgzgdo, Mmegbsy ddms-
mob, bbgs 30bmbogmo Bomd3mdaagbmoabs oyy Labgmdbogmb s&s3gomaebnb-
©0bngfgdolb asdm, ds3d30L ab@gMgbgdo LadsMmmgdfngo ws(330L gofMgdy
Rgds. sbgmo Bogomomgdol babsdg g3eim3mmo Labodsmmmy owas — bo-
LadaMommb dmyBos, LbzgM3mal LESGNLMSE dodsmmgdoo msegobo 3Msd-
&0go 396930006 5d0bs 03335030, M3 dmgzs yzgms ob dgdmbzgzs, Moy
dgodemgds 3Mog@ngedo bomdmndgzsl. o3 30bbom Labsdstmnmm dbggmmdl,
356939m36905 o oMs 3LbzgM3mn o339 ®aNRL, 9MLYdMAL oy oMo
sbem 3039060 badhgmol s3@8mEMbLs s 3LbggM3mL ImMob, sGLAdMAL oy
oMo 3bbggm3mabmgals LabadsMommbogol dndommgals sen@g@mbs@ogma Lo-
domgds 5 bmd o6 5Mbgdmdl 068)gegbms 3mbgmag@o Lamhgmal sg&mmbs
5 3bbggM3mb dmEMb. 535Lmsb, Labsdsmommm yzgms 33 3oMmdal gMommdemo-
md53dn oM gobobomagh s gowsbygg@nmgdsl 0dolb 300m35molbnbgdnom nmgdl,
3 3bbggMm3mds 67d0b3ngM dg3mbggzsdn dgdmmlb 34-g dqbmoom gomseb@n-
900 0boogosmma bahngmaol mamgdol Mgsmodsgns.

360d369emmzabns, MM LodoMmggmmb  306mb3gdmmds dggbadsdgdmamgl
35393960L Mg396gm doamdsmgmdsl s dabo Jzsgnmbgwn dogdzol Lavyzg-
ogbm 0b@gfgbo ngmb. s3mbsgsmo BB omo 5@ 306mbom sbgbgdmmn gmem-
oo 3MmM(390MMg80L s 335ymRnmgds, sMsdge yzgmab, 8o dmEal dog-
d3900b, 3oge LabsdsGmmman baMggdmmdol Ygmads Mbos 0ymb. babssmad-
93 398mbggzsdo, 390436905 LoGs(309, BmMEgLsy FdmMdgmo oy Labgmadbogm
033L 36M0@gdL badsMomgdmog 3sbbabdagdmmdal, ds3d39d0l 3mbiMgdmmo
RANBO 30 doonbogmmagdal dneds s ©obMndobofMgdmm dwgmdsmgmdsada
5dmRbogds.
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LogsMm 8mb08bob{jt¢)31 o 39Ma53L 393mbo@30b Mmo30bBmMadsl, Mmmgbacy
080 Logd05bmdal 0bygdl Logsmm LodLoby@mdn. godmbs@gzolb msegabmegmy-
35b oo 3603369mmds od3L Logstm Fmbadbabymal, Gmame s dmdsms-
Jobo o Mmammz 3Mmygbombamol, bmosmy®a Gmmobs s gybioob
3qbEmgdobsmgal.? bogsmm dmbadbobamg batggdemmdl go8mbs@gal oo-
30L9x8mgd0m 03 3omEadymgdoms s 3sbmbabdagdmmdoms gomgamabbo-
bgdom, HMImgdbsay ob magobo bmosmy®o Gmmo s bodbabymgdMngo
LEsGMLo 530LM93L.3

Loggatm dmbadbabymolb godmba@gal msgobyymgds, hggnmgdmogn dmgs-
mogabgseb aobbbgeggdom, 0mgamalbabgdl ©sds@gdom dgdmywggdl ©s au-
@obb3mdL Lagsmm Bmbadbabamal dogm LobgmdBogmb gHomgmmgdal goem-
©9dmmgdol ©a(335L. 33sbmobagg, 360d3bgmmzgabas, MM Labgmdbogmbswda
9ONANEgds M aoa0bIMEML bymddmgabgmol dndsmor ,663s dmEMRnmmgds-
30" @s MM Logsmm Imbymgd sdme30Egdmom 8nommb sbM0L godmbs@ g0l

T bEo@oob 80B6g0bscgal Logsmm dmbadbabuMgw 300Rbg3ze LLbogemm bsdbsbnal Jgbsbgd” bedothorgg-
mmb 3o6mbab 3g-3 6560l ,©" 3mbg@0m asbbobmgMmnmo data: ,Logsm 8mbsdbabymg — 3Mmaygbo-
Mo bags®m dmbgmg, $08060bGMsagmo bymadgz@nmgdoo sbsddgdamoa 3o, dGmdomn bgmdgs-
mgdoo ©sbsoddgdmmo omo.”

2 Rohr, John A.: Civil Servants and Their Constitutions: Studies in Government and Public Policy, Uni-
versity Press of Kansas, 2002, 118.

3 Casey, James: The Evolution of Fundamental Rights, in: Fundamental Rights in Europe and North
America, (Edited by Albrecht Weber), Supplement 9, Leiden/Boston, 2003, 48.
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DomB5Dg a00by39@0mgds.* bogsmm dmbo8baba@ol go8mbs@zol mogobme-
mgdal gobbmmzngmads dgndmgds sbgzg dgodomomb obgmo Lobgmadbogm
06&969bgdob  Logmdzgmdyg, BmamMgdozes: 3mEo@ninMae bgo@Marmn®o
Logamm Ladbobm@o s LogsMm ddsMmzgmmdal 3Mm3gbol 9i39d@0sbo s
3995396Mbgdmow asbbme(30gmgds.®

LEdG0ddn gobbomyyemn 04bgds Logsmm ImbsdbabyMmol aodmbs@gal me-
30b9x8madal dgdmgan sb3gd@gdo: o) bagstm Imbadbabymol, Hmame(3 Im-
Jomadals, 3mbsboemgmds Labmasmgdfnga 0b@gmabol 3Jmbg Lsznmbgddy
3535M0mm bagsmm abznbosdo; 3) bagsmm dmbadbobymal 8ogM 3meno@o-
3960 30bssmbol FmbabdFgdgdal godmba@zs; a) bagsm dmbadbabamal, Hm-
am& 3 3Omxzgbombaemals, BogH ImbsdMgdol godmbe@gs bagsmm badbabymda
5Mbgdmo damdamgmdol dgbobgd.

LE&OG00L Bndsbos Lagsm dImbadbabmMal gedmbs@gal msgabyeggmadsbs s
LabgmBBogmbawdn gMomgnmgdol 3omegdmmgdsl dmtnl MEcng@Hmdodstog-
30l gobbodM3Ms s gmMbogfmmn darablol aagbs. L@ nsdn gosbsmabgda-
05 Lagsmm dmbgmals ao3mba@zolb msgabygmadal dgbsobgd Ladstomggmml 3o-
bmb3gdmmdabs s 50053006l YBmadoms g3mm3mao LabadsMmmml 3Gog@o-
39 3530 godmmgdmmos Mg3m3gbos305d0 badomggmmb bagsmm badbabm@da
sboddgdmmo 306gdals dog godmba@zolb msgabygmgdoom bafmggdmmdobsmgal.

2. bogsmm Imbsdbsbymab, Amamez dmgsmadab,
353mbs§30b cmsgzabnygemads

Logsmm dmbadbobymol, Mmam dmdomadol, godmbe@gol mogobygmgds
a9mobbdmdl dsgamon LydmasmgdMagn ab@gmMagbols ddmby Lsgnmbgddg dm-
LaDFYEAL godmMJdsl, Moz dgodemgds gbgdmeagl dmmo@ozn®, bmosmy®,
93m6mBogm@o o6/s Lbgs 860d369mm3sb Labdmasmgdtng mqdgdl. Logstmm
dmbadbabm@ol 8ngH badmgdsmadm 3mbogonl godmba@gs MdENbggmymeyl,
96m0 3660z, bagsmm dmbadbabn@alb Rsmmggmmdsl bodmaswmgdog (sbmagmg-
d5do s, dgmg dbMog, Ladmasmgdslb 543b dgbadmagdemmds, asg3b6mb d6nd3-
bgemm3b babgmdbogmgdmng b Labmasmadcng bsznmbgddg Lagsmm badbe-
bydo oboddgdmmo 3ocob bywazsl.

4 Larsen, Qjvind: Administration, Ethics and democracy, 2000, 91.
5 Janis, Mark W., Kay, Richard S., Bradley, Anthony W.: European Human rights law, text and materials,
Oxford, 2008, 308.
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Loggatm dmbadbabamgl amads 593L, dmbsbomagmds dnncmlb dogmsma bs-
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035mgdnmgdl: o) 3mmoGogzn®o dsMGonl 068gMgbgdal asdnggbsl Lobgem-
3603l 068)9MqLgdabash; 3) LadbabmEgdMngo MRmadsdmbamagdals asbbm-
(309e0g05L 3mMmm0G0 Mo oMol 3nmgbomadobs ©d 30Ma©o Mm@ 034Mo

30,

9-
31 0dgg, 64-9 396480.
32 Logomm bsdbsby@ob Jgbobgd Logoomggmmb 3o6mba, 1-gma, 39-15, 68-7 dubengdo.

33 0dgg, 89-15 dobemo.
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3gbgmgdobogsb ed8ma3009dmam; a) nbgmo 48gmgdgdabegsb msogol dg3e-
3905, GmImada(z dgndmagds s ddgmoa aymb dmmo@ognco oM onl ab@gfg-
LgBdaL goBeMadew; a) 530babBMsz0mmo MabyMmbal as8mygbgdals s36dsmasls
3003960 3500l dobbgdobomaals.

Lodomomggemmb 306mb3gdemmds 3mmn@n Mo godmbs@gobs s Jdgwgdgdals
35bbmM(309mgdol dgDerM3gdL 00bsdMaE 336 (39mmgdL yzgms Lagstm dmbaed-
Labmgdg o oM gbLabrgMagh Logstm Imbadbabymgms goM3zgnm xanRL,
mdmadog 93 39dr398L Logddnsbmdol Jobssmbnbs s L3gnnngol asmgs-
m0obBnbgdoom ¢Mbrs og9393gdsMmb. g3EMmM3nma babsdsmommm 3mbzgbnslbosb
3gbadsdme 800Rbgzl sdLmEME MM, dmobzgd Mo baboscmal dgbemmogsl ws
030605 9bmbIL 6nggdL Lagstm dmbadbabymgos 3o@&gammngdals goblsdrgmMsb,
m3gemms 3memo@0gnmo bogddosbmdol dgbemmgs 3Mm3mmsommons bgo@ Moy
&0 bagsmm Ladbabm@ol Rsdmysmndgdal 30B6gd0bmzal. 360d36gemmzsb0s, MHm3
Logomomggemmlb  306mbdgdemmdsd  abgmaddmazsebgmmb  g3dm3nmao  babsdsto-
mmb 3M5g@0z0m, Mm3gmag 3mmn@ongnco gsdmbs@zob dgdbemogsl 1bgbgdl
dbmmme Logsmm ImbadbobyMagms goM33gam 39 9amM0gdL, MmammMagda(sss:
s) 3mgzgbommo bags®m dmbgmg; 8) 006580093mdal 3ol dMRgzgmo s a)
LabmasEMadsbmsb MHNngMmmmdady 3sbmbobdggdgmo oo,

LogdoMmggmmb 30bmbdmgdmmdnm bagsmm dmbadbabymams dmemnd oyt
333mbs@30bs s Jdggdgdol dgdbmmwgs 3M(3gmegds domemme Ladmdom Lo~
5090l go6353mmmdado, ob/s mgbsg 0bobo MAnsmmE SbmM(309mgdgb Lad-
bobm@gdMog gmbd(3098L.%* gbodadoba, LogsMm dmba8babymggdl Mamgds
oz, oMsbedndom bLosmgddo s magabygem EMML 3sd3mbs@mb msgz0sbma
dboMoggMs 53d 0 0d 3mE0B03Mo 35MB0nbs s ngMEmaonbswdn, Mo(s
dggbodadgds gztm3mao Labadstmmmmb dogh sagbarm b obosMBqdb.

ym39e039 bgdmombndbymnmsb godmdmnbamyg, dgndmads o350 33680, M3
bagam dmbadboby@ol 3mmadngnmo 3mbsdMgdobs s J8gmgdol godmbaggs
(3990 LagsMmggmmb 306mb3gdemmdnm, od(3e s@aqblb sds@gdom dgb-
003908 48909d0b dnbssmbabs @s gobbmmsogmgdol 3gGomeal dobgogzaon.
sbobndbsgos, MM LogsMmggmmb 39bmbdwgdmmmds dgbermwgol wewagbabsl
56 00035m0bbnbgdl Logsmm dmbadbaba@mal gMbd3090Lbs s dmemn@n3n® ao-
dmbs@ 3L ImMob YA MNF0dsMmmgdsl s yzgmes Lagsmm dmbsedbabnmgl ms-
badom dgbermmzggdl mbgbgdl, Mo Igbemmmgol mebsbmdogigdol dggebgdobsols

34 Logooggmmb LooMBggbm 3mEgdLn, 45-g dubemal 3g-4 316JEob L0 J39396@0. (Bocgdemoas:
27.12.2011, omyn396@&0 Ne5636-6L).
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53936 3MM3MM(30mmMdal 3M0b(303L. LabyMmgzgmos, bodstmggmml 3obmba-
©9dmmdad goblbobmafMmb 0d bLagsmm dmbadbabymgms 3o@gammogda, Mmdgem-
3 3096 300360 3mbsdMgdgdabs s Jdgwgdgdol asbbmmMzngmgds s@bg-
dom 2o3mgbal Imabegbl 3mmo@nznMon bgo@Momymmo Logsmm Ladbsabymal
LobG 0L Rsdmysmndgdsdy.

4. Lagsmm IMbLa3LabMab, Amam(3 3GMegabombamab, dngMm dmbadAgdal
353mbs§3> Lagsmm LadbabyMmda sAbgdymn damdsmgmdalb dqgbsbgd

Logatm dmbadbabn@gl mamgds odslb, bLogstme gsd3mbs@mb msegobn dmbab-
61905 bagamm LadbabyMmadn sMbgdyemoa 56 dgbadmm 3obmbrsmmaggzal dgbobgd,
o@asb 0go Mmdnsmme Imbsbormgmadl bagsmm Lsdbaba@madn dodnbstyg 3Em-
39b98d0 s 3743L YIbEgbo NbRMEBs(300 Logsmm sBgLadymgdado s@bgde-
™0 300006530L gbobgd. > 58 Lognmbgddg ImbsdMgdal bogstmm asdmbsodgs
ooommgem bogsMm dmbadbabnmgl sdmaglb dgbodmgdmmdsl, bagstm Ladbs-
bydo domgdmm assbyzg@nmgdgddy sommb 3sbybobdagdmmds, mgsmynmn
0936mb gosbyzg@ommgdol domgdol 3Em3gLL s goedmagmabmlb Ladstmaem-
63935, dbgomal 5dmBgbals 893mbsq3580.% gomms 58abs, Lagsmm mbed-
LabyEg IPommeE 3mbsbomgmdl gB394@0nsbn, sbgsmndgsommgdmmn s 3534~
306359 Lagamm Ladbaby@al Rsdmysmndgdol 3m39Lbda.

bogatm Imbadbobymgl dgdemns, Logsmm bLadbaba@mdn sMbgdamma bo-
FoMmomEsMm3930L Mamdadg 0bgm@mds(30s 3n0sbmmml Mmam® (3 ¢Bmgdsdm-
Loen mEaobmgdl, abg Lobmgasmagdsl. dombgmegsm 5dobs, Logstm dmbadbe-
by dgdmenmos bagsmm badbabymalb dodsmon sMbgdamo gemammadals
39mEgdMmgooms s bogsmm LadbabyMolb  gxgd@osbo  gbsombomgdols
3606(30300),37 0l godm(z bagsmm dboemgdabsls @s39ymn 9bos ogmlb gambagm-
0 domablin bagomm dmbadbobymoal godmbs@gal mogabygmadsbs s babgem-
dbogm ab@gcgbgdl dmeals.

Laggatm 3mbadLbabymal Jogm Logsmm dbamgds Mbws 53dsymauamgdwgl dgd-
©98 6065306mdgdL: o) bagsmm Imbadbabn®gd dbnmgdobsl mbos 0dmJdgomb

39000mboboobng@so s baggmdgmosbo gggol baggmdzgmdy, Moz ammobbdmdl

35 P. Graham,Whistleblowers in the Workplace: The Government Employee’s “Official Duty” to Tell the
Truth, Spurthern Methodist University, SMU Law Review, 685, 2012, 2.

36 C. Demmke, T. Moilanen: Civil Services in the EU of 27, Reform Outcomes and the Future of the Civil
Service, 2010, 66-68.

37 L. Lindblom:Dissolving the Moral Dilema of Whistleblowing, Journal of Business Ethics, (bgmemom 2), 418.
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Logatm dmbadbabymal BogH Logemm badbobyMdo ©o3Mmn nbgmmdszonl
3535100369850, Logstm 0b@gMgbowsb as8m3mnbatg;® 8) Lagsmm dmbodbs-
b0l dogm aodmazmgboemo oMemgg3s 3603369emm3sb Bosbl Mbws vygbgdwmgl
Lagsmm 0bGgMqbl; g) bagsmm 8mbadbabmmad, 3oMzgm Gogdo, Mbws as8mayg-
Bmb mGasbobs(300b dogbom s@Lgdmma Ladysmgdgdo, bmemm dscn ¢dgogame
28mbM30L d98mga MBmgds 543, 8n8smb dbnmgdalb astg oMbgdb;*  g)
dboemgdol gotyg sbgdo doRbgymo 1bos nymb Mmame(3 badsMmameasmmagggal
508mgb3enb «3960b369m0 Ladmomads;*? 3) Lagsm dmbodbobymal dboemgdols
d9009390 odasmo ©sgdoomn dgogagdo Mbos 50gds@gdmmgl emymenm
39@0330L, o3 Ym3am 3mbgMa& I dgdobzgsede gbrs dgaabegL.

80530560L @mgdocms g3Mm3gmo 3mbggbz00b 3g-10 dgbmo 36 (39meg-
3o Logsmm dmbadbobymal dogem Ladmdom sgomdy gsbbm@zogmgdmem ao-

dmbs@30L maz0bBmgdsdyg, Fog dmaza3b bogsmm Ladbabm@madn sMLgdmmao
bodosMmomammagg3gdol  dqgbobgd  0bggmMBs(300lL  godymsegbgdol.t! Logsmm
dmbadbabymgh bgmo doybzogds Logsmm bLadbabm@do oMm 0bgm@maszo-
5Dg, Mm3mol dodstam sMbgdmdL domsmn bagstm 0bGgMgbo s babsdstmo-
mm 300hbg3L, H™I Lagsmm 068gMgbo gsbbsdmgMe dgdmbzgzgdda dgodmg-
35 5(0935890mMEalL LagsMm dmbadbabymal dngH 3MbgnEgb(snsmmdals @s(330lL
30mEgdmemgdob.*? 5mbobndbagns, Lobsdsmomm sbggg 0mgomabbobgdl, Hm3
Logotm 3mbadbabymal, Mmamez Lobgmdbogmbmeb L3gogogne Lodstom-
9603 NMHcngHnmdsdn 3gmagzo 30Mol, asdmba@zal msegobagmadal dgb-
30 BoMamgdo YBRO™M GoMom s 335300 0ymb, g0 Rzgmmadfngo
dmgomadal d9dmbgggedn.*?

9360m3gmo Labadsmemm 300hbgzl, MHm3 bagsmm dmbadbsbymaglb dgdmos
dboemgds, HmEgbsz 030 500l gMmogMmo, 56 bagstm badbabymdn sbsddgdmem
3oMms 33060 xangBob batdmBewmaqbgmo, Mm3gmms(z J300 0bgmMBs(z0s Lo~
®oMm badLabYMIo ML 56 Jgbademm LadsMmsemEsmm3g30L MeMdsdy s
dm 7899096, Logsmm 068 gMgbosb gsdmdwnbamyg, xdmsmmm bgmddmgsbgmal

38 C. Demmke, T. Moilanen: Civil Services in the EU of 27, Reform Outcomes and the Future of the Civil
Service, 2010, 66-68.

39 L. Lindblom: Dissolving the Moral Dilema of Whistleblowing, Journal of Business Ethics (bjmmom 2), 421.

40 P. Graham:Whistleblowers in the Workplace: The Government Employee’s “Official Duty” to Tell the
Truth, 2012, 3.

4 3mgG0 393600l Bobssdwga (Vogt v. Germany), 1995 Bemols 26 Lgd@93dg6n, 70-g 364@o.

42 ganes dmenomzol Bobssrdwas (Guja v. Moldova), 1998 Bemob 12 ;gdggsmo, 1998, 74-9 3u6Jo.

43 A, Weber, Fundamental Rights in Europe and North America, 2003, 55.
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56 bodmaeEMadabscmz0l NbxmM@m3s300b FoBmmgdal 3 Bnm.** g3@Mm3mmoa Labo-
doomm 0mgamobbobgdl, Gmd Logstm dmbadbabymg sbgzg gomEgdymns,
o0(335L  LabgmdBogmbaedn gMmanmgdol dmmbmagbs, Hmdmal msbsbda,
badsmmammammggznl dgbabgd nbgm@mdszns, 3nMggm Moadn, xbrs dnsbmmml
mdmaem bgmddmazebgmb ob gmadsdmboem mmasbml, bmmm dson ¢3mddg-
@m0l dg8mbggzedn — bobdmgopmgdsb.*®

9360m3 7o babsdsmoem 300Rbgab, M3 bagsmm dmbadbabymals gsdmbe@)-
30b @az0bmRmgdsbs s Labgmdbogmbawdn ghmgmmgdol zemEadnmgdsl
M0l s(3mmo Mbos nymb ambog@ummao doemsbln,*® Gocs 603boglb, MmB Loggs-
e 3mbadbabymal godmba@zalb magabnymgdol dgdbemnwgs Mbos oymb dgb-
30L 80Dbal 3Bm3mA30mma.Y g3@m3nmBs Lobsdsmormmd Rsdmoygsmnds
bogaMm 3mbadbabyEmal godmbs@ ol megabagmgdol dgdrmmazal 3GM3mE-
30memdab 3g30b930bol gobsmzgamalbbabgdgmo gomgdmagdgdo: ) bagsmm dm-
LodbabyMob dngM 3037e3b9dmmo 0bgrgm@mds(300L dndomm sMLgdymn Logstm
068)gMgLo; 8) aodygmegbgdmmon 0bxrmmBs3nol B Ymammds; a) 0bgm@mdsznal
3539036930L dggaem Lagsmm bLadbobymabsmgal sBrgsmo basbo; @) ab-
R3m&35(3006 358¢0536980L ImB 030 s 9) 0bgmM@Ts300L godygmsesbgdal asdm
bogoBm ImbodbobmFobsmzgol ©s30LMgdmma bobyggmoab L8 o3mg.*2

9360m3ds bLobodsMomMa sdEaNbs, MMA bogsmm dmbadbabymal Yamg-
35 0430, LabmasEmMgdal JosbmEmb 0bxrmMMmIs(308, o) 53 0bxrMMIs(300L Jodotion
56 B93mMBL Jomamo bogstm 06@gMHqb0.* Logsmm Jmbodbobymgd ymMoomgds
abd dnogzomb dob doge aodymazbgdmo abgmmdsznals M@&YmemmMdal s
09mgdgmb 3mbggb(300l 83-10 Igbmoom gobbabemzfmmo ,3sbxbabdggdermmdg-
30bo s 3omEadnmgdgdab” 4omgamnbbobgdom. bogstm dmbsdbobmmal 8ogm
a3bbmM30gmgdmma god3mbs@gol msegobynmgdal dgmgagdo Mbos dgxsboglb
0bgzm@m3s(300b 3039meg69d0L dgmgasm bagsmm Ladbabnmobsmgol @edoasma
B0sbobs s Joemgdamo 0bgxgm@mds(300b Lsdmasmgdobamgzal moMgdamgdols dg-

56960l Logdggmby 51

44 3906030 3985600l Bobssrdwag (Heinisch v. Germany), 2011 6ol 21 mg@mddgea, 63-9 3u64@0.

45 043q, 64-9 o 65-9 39648 gd0.

46 ganes dmemomzol Bobssrdwaa (Guja v. Moldova), 1998 Bmals 12 ;gdggamo, 72-9 39648o0.

47 3m80 3963600l Bobssdwga (Vogt v. Germany), 1995 Bemols 26 L] 933960, 43-9 3167@o.

48 3906030 39m0sbool bobssedwss (Heinisch v. Germany), 2011 Beoolb 21 md@mddgo, 66-9—69-9
30964 900; gmxe dmenmzob bobsscdmga (Guja v. Moldova), 1998 Bemals 12 ;gdg@gsma, 74-9—76-9
3964&q9d0.

49 Ggmemo Jgg030(00b Bobsordwogg (Stoll v. Switzerland), 2007 Beoals 10 013933960, 43-9 3196480.

50 3906080 3963:5600b 60bssdwga (Heinisch v. Germany), 2011 Bl 21 md@mddgen, 67-g 364o.

51 adgg, 68-9 3u6g@0.
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9360m3nman babadsmomm donhbgzl, MM bagsmm dmbadbabymgd 0bgmmds-
(300b 353¢36530bsL Mbws 0dmJdgmb 3900mbnbrobngMam ©s dobo Jdgwgds
dm&030M98m0 1bos ngmb M 3ommzbmmao dodgdgdom, s dmEnL, asdygmss-
6gd0bomzgal babgmdBogmb dog® asbbsDmzEMmn g3bsbLYMN KoM Jomgdoom,
5658900 Mbs 353mBnbafMgmdogl Lagstm nb@gMgbosb.? babsdsmomm sbgsg
Y650g0sL 97(393L Logstm dmbadbaby@mabomgol 0bgm®dsznol aodygmsgby-
dab go8m s 30bEmgdmemo Labggmal LodgsMgb s 5bndbagl, MM Lobgmdbo-
gmb Bog 335360 Labyggmolb ao8mygbgdsl Igbadmadgmos, ,dbmbbago gigd@o”
(Chilling effect) 3Jmbrgl Logsmm 8mbadbabymal Boge dg8amddo god8mba@zol
0030b3mgdal  gobbme(309mgdsDg.> gzMm3mmo LobsBstimmmb 3Madd 0ol
m3bobda, Labgmdbogmgdds sbgzg Mbws YbOYBzgmymb geMmzbama 356mba-
©95mmdom 353boengdemal Boge Batggboemn LaRngMolb gobbommaal 3Mm(3g04-
G0bs s boBngmob asbdbnmggmo Mamgdsdmbomo mEmasbml gobbabmams.>

936390 babadsfmomm bagstm 3mbadbabymal dogH donmgdol dgdermo-
30L 3OM3MM(309mMdL 53590l ymggemo 3mbiMg@memn Logdal gomMgdmgdgdals
35035m0bb0bgdno. Loddgdo — 39nbndn 39mH8sbonls bobssdoga — gatm3mmas bo-
badamomenmd Bnohbns, M3 Lagsmm dmbgmg Imddgogdms 3gmombobrobngMs,
000356 30b FogH gsbbmE(309madmemo Jbnmagds JoBbsE obsbogws Losgswdym-
gmdn sMbgdmmo 3MmMdmgdgdal asdmgmgbsl s 3G 30fMmgbmm mogosabbdsl
©53bgd939mbg. % asMms 530bs, LoboBamormma d3mbodmma dgoggobs as6d(3-
bogdemol dog® 3boemgdal dos 394sbnDdgdal s3mbBmMzs, Mmamma oym 36m-
JO0GM0bemzgol dodstimgs, ©s dbmmme 530l dgdmga dosbmes 0bgm@ds(zns
3900505 o LabMaEEMYBLL.*¢ LabsdsBmmma sbgzg 8onRbns, BME LsBLobmMnwsd
350030LR3mgds 0gm dognasb 33360 mbabdngds s dgndmgdmes, dmdsgsenda
3gmbmes ,3bmbbago gx3gd@0” (Chilling effect) ©sbgbgdnmadsda abagdgdymman
bbgs 3067980bc30b.%" FgbadsBabsw, Labadsmommd dooRbos, MHMA LagsMm Bmbed-
Lokl godmba@zal mognbmegmgdols dgdmmmas o6 ngm 3BM3mM(3049m0 ©S 5=
39305 50530560b Mgmmgdscms 3mb3gb(300L 8g-10 dmbenl.

Loddgdn — gaxe dmenmzol bobssmdwgg — 93em3eds babadstommd go-
535 s bags®m ImbadLabymob g 3nMwsednt dbnmadal gotq8q4sbobdgdols

52 gaazs dmemomgols Bobosrdwga (Guja v. Moldova), 1998 Bemol 12 ;gdgfgamo, 77-g 3964@o0.

53 0dgg, 78-3 3964@0.

54 3906080 3963:5600b Bobssdwga (Heinisch v. Germany), 2011 Beoob 21 mg@mddgtn, 75-g 364o.
55 0dgg, 85- 3ubg@0.

56 0dgg, 86-9 3u6g@0.

57 0dgg, 91-3 3964@0.
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353mygbgds, dgnnbomzals 0bgm@mds(3nal dobmegds, Maash dbomagdals dows
LodMomadgdo s 3MM(3gEMMS 56 3MbgdMds.? babsBsmmemma 8noRbos, Hm3
36m 3G Madn sMbgdamo badsmamEsMm3q39d0 s dmendnn®o bgbm-
0ol 3(30gmmds 3Mm 39OHME0L bodd056mdsdg ngm omamn bagsmm 068 gMHgbol
Logsbo s 3osbmbaws babgmdbogml nb@gmgLl, 3g9bsMhnbgdabs Lydmaswom-
980b bomds 36m 3mMme@ Mol 308s6m.%? goMms 58nbs, babsdsmem8 s¢bndbs,
3 bogaMm dmbadbabymgl oM 3Jmbos nbgm®mas(3nal godymegbgdal dnfswon
06&9M9b0 s 3Me3MMIMA(30ms© dgoggsbs dabo LadbobyMowsb gomagalme-
mgds, Mmam(y LogsMmE 0bxm@mds300b go3M(39mgdabomzgol ©s3abmgdamo
bobg(309.%° Jggasw, Lobsdsmmemm8 8noRbas, HMB sMEEgMm0 nym ssdosbals
Bgdoms 3mb3zgb300L 89-10 dygbemo.

LBooMm Ladbabm®dn 0bGgMgbms dgmmazbgdmmdabs ©s 3MEMR(300L dgbs-
bgd" LogdoFmzgmmb 396mbn s@agbl bagstm 8mbadbabymal doge dbnemadals gob-
bm@ 30990l Hgbodmabgmbobm 5 YJ00gdL, HmI ,dboemgds 39momboboobo-
960 1b@d 0gmb ©d YYbs ababyMagdmgl bodemomggmml 30bmb3gdemmdals ob
9003005 5 J(3930L Dmgswo bgbgdol dgd(339emn bmMmBgdol sMM3930L MognEsb
530009350, a03m3mgbol o6 st 33900, 96/s LagsBm 0BG MgLal ©so(330L. %2
396mbo 35bLabemgMmaglh Fbnmgdals gobbmE(30gmmgdol dnam@mgsbodszoyem s
8569 394960%398L,% o830 3ModBn3odn domn asdmygbgdol Byl dmbomgsbos.
396mbab 0065635, ,dbomgds 360l 3ol (3sdbomagdmal) dogm aob(3bagdols
3968boenggmo mMasbmb, as8m8dagdmab, 3Gm3mGmEob ob/ms Ladstmzgmmb
bobambm ©33(339emab 0bxgm@mIomgds Logstmm Bmbadbabymal (8borgdmemals)
309 LogdoMmzgmmb 306mb3gdrmmdals 56 gongabs ©s Ji3930L dmgswo Bybgdal
d59(339m0 brmM3gdob afMm3g30L dgbsbgd, sbgmalb s@bgdmdal dgdmbgzggsda,
m3gmdsz boobo dnsygbs o6 dgadmgds Fooygbmb Lagsmm 0b@gmgbl o6 dgbe-
3530bo Lags®m ©sbgbgdmmagdals Gg3m@se30sb. dboemgdow Rsnmagmagds saMgmagy
353boemgdmal doge bgdmembodbmo @atemagzol dgbobgd Ladmdsmadm bodmgs-
M8l 56 obmMdMng0 0bgM@mIs(300L Ladmamadgdol nbgm@mdnMgds aob(3bagdal

58 gaxo dmemomgol Bobssrdwgs (Guja v. Moldova), 1998 Bmol 12 ;gdggamo, 84-9 3964@0.

59 0dgg, 86-9 396d&o-

60 ogag, 87-9 396d®0-

61 Logomm Lsdbabyy@do 06@gMgbms 3gmnmsgbgdmmdabs s jmMua0nb dgbobgd” bagsGmggmmb 356mbals
30Mg9mo 3gMbos o6 0(36mdos dbaemgdol asmg 894s56n0D373L s Bsmn s3s@gds Imbs 58 3o6mbEdn 2004
Bemob 2 5360l Jgbmma (33mmomgdgdoo.

Wbogemm Ladbabn®8n 06@gMHgbms Bgnmsezbgdmmdabs s MRl gbsbgd® LagsGmggmmb 396mbo,
89-202 3nbemols 1-mo 34964@o0.

63 0dgg, 39-20" Ggbemals .o 367@o.

62
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a5b3boemzgmo mMasbmb, gsdmaddogdmal, 3MmnOmmal ob Logsmggmmb be-
bombm s3(33gmm0b 8o gowsbyzg@nmgdol 8omgdol d93wga.“*

2bogMmM LadLabyMdo nb@gMgboms gmmagbgdmmdabs ©s 3MOg30nl dg-
Labgd" LogoMmzggEmb 306mbom oM G0l gobLsDMzMMmO, Lagstm dmbadbaob-
693 3boemagdals aobbmE(309madabsb, 3oMggem Mngdo, asb(zbowmgdol gsbdboem-
39t dos mEMzsbmb mbos dodstmmb (Jos smoa@nb badbsbmma), o dgmd-
™0, 30605306 33bommb g53mddogdmals, 3Mm MMMl o6 LagsMmggmmb Lo~
baembm ©sd(339m0basmz0lb 0bgm@mds30nl Fobmmgdol 3 bom. sbggg, 39bmbdo o6
560l Bomnmgds, Hm3 3gnobs s Ladmasmgdobamazal 0bgm@Is(300l Bnbm-
965 M0l dbnmgdals gotg sMbo s domo godmygbgds ¢bws Imbrgl dbmemme
dos dggoboddgdols s3mbymgol dgdmaga. asMms 530y, 3obmbo o6 swaqbl od
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mds 99bs LaMagdmMbEgL s oM 1 3SbmMbme hsdmbsobmagdyma nmgdo.

3. 50330560b YgBmadsms bagHmsdmmabm bsdsasma
(N md'g.?nﬁabmgn @aﬁn@mﬁnaan

3.1. 3039ns3b0b ygemgdsms bsgmosdmmnbm bsdstmormnbs s bsgmosdmmabm
J9dsbnsmrmgemn bsdstmoemal 3szm390m985 mze3omgdaem
Ba0dmmngddy

5530560l Y@mgdoms (330 M3N3aMgdam GgModmmMosdy ©s3sgdnMgda-
™05 BdgMMSdMEabm 38sbo@smmo badsmmmabs s 530860l YPmgdoms

LogPMEAMMOLM LadsFnmal NYHMEgMMTndoMmgdol bs3ocmbmsb. dombgws-
350 030bs, HMT 50530560 YRMMYdsNS s (330L GgoMMo FgnsMamgdemema 3mb-
Bmod&ob ML bogMomsdmEnbm  31dsboGomem LadsGmaml  g30bMgds,
5bndbmmo goMgdmgds 90530560L RBmgdsms bogMmsdmMabm badstmeal
dmgdggdsl oM gsdmma(zbagl.

0Mbgdmadl  Lbgsabbzs mgmtos, GmMImadoz 3obLodEgMd396 S©B0s6l
aRmgdsms Lagmmsdmmnbm badsmomol g58mygbgdsl dgnstmomgdmmo 3mbes-
m0g@ob EMML s M3N3nMgdam GafMndmmMngddy. Mboggmbsmama mgmmool
dobggz0m, 50530560L YRMgdsms LsdsMmsmo boggMmbamnmn baboscmnbss s,
39bodsdnbaw, ob dmJdggdl 3¢dsbo@omem badsMmammsb gMmmaw dgosmamg-
o 3mbgyemagd@nb Mmb s mgdntgdaem @)360@)0’)6036%3;7 “160g9MbamYMa
gm0l badoMobdomms gobbs 3mogdymn asdmygbgdols 3Gnb(3030, GmImols
03bsbIo, 5530560l YBmgdsms Ladstmsmn dmJdgrgdl dbmemme ddznm-
30l @mb, bmem dgostomgdgmo 3mbgmad@ob @Hmb s mgn3oMgdam &g-
0@mM09dbg 8mJ8909gdL Bbmmme 308sbndstmmo bodstmomn.? s@mbgdmdl
bbgs ImbadEgdss, AHMImal 0obsbdom, 830560l Y@madoms Ladstomsemn

6 1949 Bemob gqbgzaL IV 3mb396(300, dg-4 dbemo.
7 The Applicability of Human Rights Law to Occupied Territories: The Case of the Occupied Palestinian
Territories, Al-Haq, 2003, 12.

8 ogaa.
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dmgdggdl dbmemme ddz00mdal, bmmm 31dsbodsmyyma Ladstmmamo — dgo-
3Mdmgdymo 3mbxmng@ol Mmb, mmdzs gb oM asdmMozbogl ssdosbals o=
gdsms bddsFNnm gom3zsmnbbnbgdmmon ©a330L 3gJs60D3gdal go8mygbgdsls
M3m300550m GgM@mmngddy 3Mdsbo@emmo badsmomol 033mgdq6@s300L
30b60m.°

BgImambadbyymn mgmM0gdowsb 5@sd0560l MRmgdsms Ladsmommal bo-
396bacmGo ao8mygbgds gr®m bdomas babgmdbogmms 3Gad@ogeda, Labe-
doonmmb gosbyzg@nmgdgdbs s badgzbngMmm 6536IM3gddn. LabgmdBoggm-
»d 360g8030L gfm-gMma 3603369mmzgebo dogsmomns gogfmb Ggdmenezo-
9%0. 1993 Bemab 25 0360LL domgdymo 3960L g msMa0s s dmddgwgdal
39335, GmIgmai bgmdmbgmomos 171 LobgmdBogmb BogM, as563s6Ge30,
3 505805600 NRBMgdgdo s MmegobyBmgdgda Mbogg@mbaomuma bobosmabss

5 9bgds 5830560b NRMadgdol eME39393L dgosomadamoa 3mbgmnd@ol
MMba(3. 93 ©g3maMs305d0 sbg3g 30b0dbyemns, M3 dgostMomgdymoa 3mb-

Bmogd@&ob Imbsbomg Labgm3bogmgdo gomEadymba 56056, 03396 Logm-
»ddm@obm 3¢dsbo@ommmo Ladsmomal bmm@dgda, LagMmadmmabm badstm-
mob 360b(303960 s 0l brMIgdn, MmImgdo(z dm(3gdggemons bbgowsbbgs Logm-
»3dmEobm 3mbggb(30580 s 830560L MRmgdoms @s(330L LG SbIME 5Bl
00035m0L6069896.™

1970 Bymb gog@mmb ggbg@ammmn sbsddmgolb dogm domgdmem odbs Hgbm-
(308, MMBgroy 3gnsMamadamo 3mbgmod@ob mmb bsdmdsmsjm dmbab-
™m0l s(330L doGomse 360b(30393L asbLabm3MezL." Mgbmenu (30590 bob-
3oLdYmos ¢9bg30L 3Mbggb(30900L SYy(30mgdemds, M)d(3d, STSg3EMMYENSE,
domomgdymos, MHmd bogomms s@sdosbals Rmadoms ©o(330L YBG™ dysmo
5 3oMabBnMgdmmo 394560d3gd0l godmygbgds. Mgbmm3nsdo 5ebadbyymns,
M3 50530560L MRmgdsms badsGmsamo, Mmammz LagmsdmEmabm Ladsto-
mob d93500g8969em0 bsbamo, BmBgmo(y 3obbsdrgEmns bagMmsdmEnbm 3mb-
396(3093d0, aobogmdmdl 3mddgmgdsl dgnstsemgdmm 3mbymond@dn(s.'

359mmb dog® domgdymo Mgdmmey30960b 3oMs, Dgdmambodbym dm-
LoDMYdSL 88yomqdl q.6. Martens Clause, &m3gmo 8mzgdmmos 1907

0J30-

10 Vienna Declaration and Program of Action of the World Conference on Human Rights of June 1993,
Article 1(1).

11 UN General Assembly Resolution 2675, Basic Principles for the protection of civilian population in

armed conflicts, 25" session, 9 December, 1970.

12 4b. 0d39-
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Bemals 3o0g0b 3mbggb(300d0 s d0MEad0m domnmgdlb s@sdnsbals Mymgdg-
30l oba39390 3mMb396(300L BogM gobLbsdrgMMmoa 394s60b3gdol dgzLgdsl
bbgs Lodnmgdgdoom. sbsemmaono 3M0b(30305 Im(3939mn ¢gb930L Jgmmby
3mb396(305d0."

3.2. 30530360l 9oyemgdscms bsdsmoremnal 35dmygbgds mzm3nmgdaycem
B90E™MM09389 5 bsbsdsmaoenm 36558035

5530560b M@madsms LogHmsdmMabm Ladsmmmal godmygbgdsbmab ©s393-
dotgdoo banbBgMgbms LobsdsMmmm 3Mod@0gs. dommmabaxmmagdol bogm-
®3dmEobm  LobadsMommmlb dmbadHgdom, m3n3sb@n dbomg gomeadamas,
©50(3350 900080060L MRMgdgda mym3omgdam GgMn@mmasdy." Jsomad-
bogmmgdol LogBmsdm@obm bobsdsGmmmd ,doMmazmmo nsfmamal baddgdg”
dg3gan aobdaM@gds asszgms: ,badmdsmsgm ©s dmmoG oMo NRmgdgdol
dgbabgd LogHMsdmMabm 357Gl (335 36 bygds MI0sbmdolb PMMBLS(3, gom-
5 89-4 Igbemoom gom3zemabbnbgdmmon aowabzggal 3gdmbggzabs, Moy od3g-
dmemos bogsbgqgdm dgmBemgmdol emb*."

Sbammanm@o dLxgmmds gobsgomats LabsdsMommd ,39mmob Lsgdgdg™
3530560L N@mgdsms 3mbzab(30960m goMmebBoMgdamo o335 56 Bywgds dg-
05600gdmmo 3mbgmod@nb MHmL, gofos 8g-4 8abmno 339840 gowabzg-
30b 398mbgg3930b0."°

05305060l gmadoms  g3em3gmn  3m3abos  sbsmmgon®  3mbabmgdsel
dogdbem Logdgdn — ,3303Gmbo 9@ 900l 50600@3@33“.17 33036mbo o3bo-
0905, MM YO Jgmds osMMZ0d 305305bal YFBmMgdoms s Moz30LyBmg-
doms 93mm3mon 3mbggb(30000 gomzgamabbabgdymo Mamgdgdo 1974 Bgemb
33036mbob §gfMoGmmosdg dgdtom. 3mdaboal dmbsbdMgdom, omddgmds go-
bobm@(30gms LabgEM™M ™ FN3o300 S, NTSZEMMMMSE, ESEANDs, Mmd 53

3M63098m LoGmo(300dg 36 (39m@gds s©dnsbals m@madsms gzEm3mmo
3mb396(300."®

131949 Brmobs 996930 IV 3mb396(305,158-9 dgbemo.

14 Legal consequences for states of the continued presence of South Africa in Namibia notwithstanding
security council resolution 276 (1970), ICJ Yearbook 1970-1971, N25 (1971), 105-106.

15 Legality of the threat or Use of Nuclear Weapons, Advisory Opinion, ICJ Reports 1996, p. 226, para.
25.

16 Legal consequences of the Construction of the Wall in the Occupied Palestinian Territory, ICJ Advi-
sory Opinion, 2004, para. 105.

17 Cyprus v. Turkey, European Commission of Human Rights, vol. 13 (1979), 85.
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Lobgem3bogm s LabsdsMmmm 3MadB0g0lb 3oMEs, sdnsbol YYgBmgdosms
LogMmadmmobm badsmomoals gsdmygbgdal MboggMmbamym babnsmlb sdgsmgdl
d9(3b09Mms ImbaDEMgdgdas, Mm3gmos >Mamdgb@ni Ls3deme 360d36gemm-
396 35693mgdsl 93ysMgds. 50330560L Bmadoms LagMmsedmGobm Ladsto-
™ol gofmamgddo omgdmm 3mb3gb(3098dn gomgamabbobgdamo Mamgdgdol
boBomo 0Dermgds Lomdastn ©s bogsbggdm dogmdstgmdals EMHmL, cxdizs gb
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5M550305696M0 36 835330605890 FmM3ymmdal 86 @byl o30demgals dgbo-
bgd 3Mb39b(3000 gom3z5mnbbabgdemon gmadgdol dgbm©zs 96 ©o0dgzgds
obs(3 Ldgobagdm s LomdasmMn JwamdamMgmdals EMHML. oM sMLydMAL godm-
bogmobo dgdmbgags, Mmdgmoi bgdmambndbymn 3mbggbznol dmddgwadals
39Dem3oL 396mbogMa 8noRbygl. ™

Ladmgomsdm s 3mmo@ 03 YBmgdscms dgbabgd bLogHmsdmMmabm 3@ nb
39-2 8bmolb mobabdow, 354@&nb 8mboboemy Labymdbogmgdo zomegdmmba
36056, NMNB3gmymb 3odB00 gomzgamnbbobgdymo Bmgdgdal @s(3ge Lo-
3006 §9M0GmM0sdg s 00305600 0gMabong300b Gomamgddn.?’ 53 Jub-
™ol 35685M@ 980 mMagemow dgodmgds 0dbgb gogqdmmo: o) babgmdbogmgdl
935mgdsm 03 30Mms B gdgo0l (339, MMImgda(z 0dyme3gdnsb 53 Labgema-
Bogmb @gfn@mMosdg ©s, s3s30MmMma, 33 Labgmdbogmb onMaboodznal
4399; 8) babymdbogmgdl gzomgdom, bHNE39mmYmb 08 doMms YgBmadgdal
(335, ®mImagdaz Jobo GgMo@mEmnol goMgm 5M0sb, dogfMed 53 Labgmadbo-
gmb ogcobongoob 399 9d(393006. 530b dogsmomn m3m3ocgdamao G gfn-
GmM0gdos.

dgmmg 3mbadMgsL ogdbeim 5s30560b YBmgdoms g3mm3gemo Labsdsto-
(3, MMFGedd(3 ©35ILEYMS, M3 5d30560b YBmMadscms Mgg0dn dgodemgds

99b&MsGgM0GMMamme©s(3 3 (39mEgdmEgL s MmMA 5333560 Mggodo m g3o-
901 GgM0@mM0gddy s 3mddgwmgdl.

Logddgdn — ,80b3mz0b0 s bLbzgdn bsGmb byzmo bsbgendbogymgdnl
606550d93"?" — 50580560b @mgdosms gazMm3mmo bobasdsmmmmb ©owds
3omo@03 03bggms, BgomEs 04 50 3m3sbbg Bmagmmdgdals om@obrongnsda

19 Bodgdobs o bbgs bsbBogn, sGossdnsbamo 96 ©sds3(30Ggdgmo 3m3yMmdal s oLkl semdmaebsabs
3 d36damgab Bgbobgd, 1948.

20 Lodmgormagdm o dmmoGngn Rmgdoms dgbobgd LogMmsedmmabm 3od@on, 1966, 33-2(1) dgbemo.

21 Bankovic, Stojanovic, Stoimedovski, Joksimovic and Sukovic v. Belgium, Czech Republic, Denmark,
France, Germany, Greece, Hungary, Iceland, Italy, Luxembourg, Netherlands, Norway, Poland, Por-
tugal, Spain, Turkey and the UK, No0.52207/99(2001).
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badoMEm3 5b0dbs, HMI g3Mmm3mmoa 3mb3gb00L 1-ma 8gbemoao aobbob-

m36mo §gMdnbo ,0Mobood00b BoMmamgda®, @3aMmzgmalb gmazmabs, 56
360(39mEgds bgzMo Lobgmdbogml o6 dobo Bomdmdoagbmagdol dogm Lbgs
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oem dbmmme 35dmbs 3ol 393mbzgzgddn o30LMgdL dgbedsdal babgmdbo-
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3obybobdg gdmmds 3mbggb(z0000 B330LMN gomEgdnmgdgdabogol, Mmwg-
Loz obabo Sbm@(309mmgd96 953998056 3MbGOMEL sbmgmal GgMoGmma-
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998998056 3MBBOEMEm™Msb ©s39330Mgdom bLonb@gmgbms m3n3oMgdeema
&9ge0@mM0gdals Lozombo. 3mbiMgGmmo Ggfodmmons de jure dgbsdsdobo
bobgmBBoggmb boBoemns, Foged (396@Msmamn bgmabagmads de facto 396
SbmE(309magdl 83 GgMo@mMonlb 9899806 3MbGMmmb. 83 bszombdg swo-
30560b @magdsms LogMmsdmmobm LabsdsGmmmd Msdwgbndy Laddg asbo-
boems.

bog3930 = ,emmo Bo o9@m gonl bobssmdmga” — Labsdsommmad gobs(s-
bows, M3 babgmdbogmb an@mabood0s NBHM Bommm (369059, 30069 &g-
Bo@mmons. gb bogddg gbgdmes bszmmmMgdol Ngmgdal ©s330L RMommgon
33030mbal &gMo@mMosdg, Mmdgmoaz ogfdgmal dogf oMol m33omgda-
0. MHmam@ 3 (36mdomos, 38 GgModmMosdg, Gm3gmoaz godmbaows AMwoa-
mmygor 3g03mmbolb o@mggomnlb Mab3mdmojzoe, gobmaglbgdymo nyzbgb oym-
99000l be8bgmm J9659Mmg30.% 58 Logd8qbmsb s 3o330Mgd00m, g3GHM3mm8s
LobodsGmmmad gobsozbos: 3mbzgb300lb mdngd@obs @s dobbab gomgamal-
bobgdom, bgmdgd33Ggmo bobgmdbogmb 3sbybobdggdmmds sbggg dgodemg-
35 aaqb, mmEgbsg badbgomm 3mddgmgdol dgogase — doybgosgsw ndo-
bs, 3obmbogFns o9 ¢ 396mbm — babgmdbogm sbmM(309mgdL 9539056 3mb-
GOl magobo gHmgbymo @gMo@mmolb GoMamgdl gomgo GgmoGmmnsdy.

22 ogag.
23 F. Jacobs, R. White, The European Convention on Human Rights, 1996, 21.
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83 BgFn@mmosdy 3mbggbznnm gomzamallbobgdmmo Mymgdgdaobs s mo-
30bBmgd9d0L NBOHNE3gmymMBal gomegdnmagds g353mInbsmgmdl sbgma
3MBBEmMmolb god@0wsb, 0dob doybgmsgsm, ngo bmEz0gmogds babgmdbo-
gmb 3og@m @dnsmme, dobo dgoofomgdmmo domgdol, o9 dobsdn wsgo-
6539800 5a0mmdMngo 5©30bobEMmo300L 35339m0m.?* g3BM3mmoa bo-
LadsGnmmb Dg3mblgbgdymon gosbyzg@nmgdnwsb godmdwmnbsmgmdl, Hma
bobgmdBogm gomEydnmos, YdEOHNbggmymb 3mbzgbznnms s dabn ©sds@g-
domn mddgdoom gomzamabbobgdymo qamgdgdol o339 03 GgFodmmnsdy,
mdgmdgz 0g0 09Mobrndz0ob sbm@309mgdl, onde o gsbg3m3690s
53 Lobgmdbogmb.

dogbgsega 0dobs, HmI bgdmambndbymn 3mbggbzngdo Logsmmagdmmms
dbmemme 69360 babgmdbogmgdobsmzgal, dsmdn 3m3gdnmo Emgdgdol xdg-
&qbmds Rzgmmagdomo LadsGmmolb bm@mIgdos, Mo 03slb 60dbsgl, Mm3 doma
dmgdggds ™ 3m306gdmm GgMn@mMngddgs 3936 (39tgds. 33 Imbabmgdsl
98bEMds  oomdbagmgdol LogHomsdmmobm  Lobadsfmmmz, Mm3geds(s
sbadbyymo by gnmbo G8gbndg boddgdo asbdsm@s, ordze Mm3gmody 3mb-
3098 ©3330L 3g7obnd3dy o6 Jommnmgdns. dgbodadabaw, mzmdomgdamm
&9M0@mM0sDg 3(3bmzc980 Imbabrgmds bafmggdbmmdl ssdnsbal Mamgdsms
badsmaneals bEmmo Imgmmdom, Hmam@s babgmdgz@nmgdm, abg hggmnmg-
dom bmMdgdoo.

ym39e039 bgdmambndbymmab ghmswm, smbsobndbsgos ol gad@o, Hmd bdo-
00 50030560b Bmadsms bagHmsdmmabm LadsGmsmo s 31dabodemmma
LodaMmamo ghmmmumae dmddgogdl, med3s babosbsb gb mGo omgo g&-
obs s 0339 Lygoobl dgadmgds aobbbzeggdymaw 569LbM0ggdwgl. 0d dgdmb-
393580, GmEgbs 350 ImMolb 3mmabdoss, N30MsGgbmds gbagqds 3dsba@)s-
o badaomal bndgdl, Lex specialis 3606(3030b dgbadsdobaw. ymaznma
09ambagnol &FModmbamolb dogf gsobboemm 396s6shnl bogdgdo asbndam@s,
3 50530560b YBmgdsms LogMmsdm@obm badstmaemda dm39dxmo beaedg-
b0 dbeemmee 08 dgdmbgggzedn goadmaygbgds 3¢dsbo@ oMo badsmomal gota-
330, 09 ob 3bgggmmmdadn 300mgdl 93 3965 3bgmal 3mMb3Mg@ M dobo-
bosmgdgem L3g (3030396 603693L.%

24 [ oizidou v. Turkey, No. 15318/89 (1996).
25 Prosecutor v. Kunarac, ICTY, Judgement of Trial Chamber (2001), para. 471.
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4. 50330560b gmgdgdn s bagsMmzgmmb m3zm3nmgdnmao
&9f0GmMngdn

bgmob ggog@s300b dogH Ladsmggmmb GgMoGmEaol Bobomol m -
35300 03 GgMo@mMnadyg d3bmazMagdo 30Mgdol dodsfo  goblbbgseggdmmo,
396bo3mmMmgdgmo LaBsmmagdmogn Mgs08ab 5MLgdmMdoL asbsdommdgal.?
23306980 Ggfo@mmngdol dgbobgd” baJommggmmb 3obmba sbgbmog gdl
M3m3069dmm &gMoBmmosdy d3bmzmagdo 3mbabmgmdol doMomee Mg3emg-
390056 5353306095 Lo 30mbgdba(s.

LadBbsmmE, ™m3M3aMmgdnm GgMmoBmMagddyg IbmaMgdn dmbabmmagmdals
dgmdsmgmds dombdg 3dndgs. domombg@mmon Mgg0dgdol 30Mmdgdda Logds-
03 30 dgdg@ns dofMomswn Bmgdgdol @s(330L Mendy Lobolb gomab@nady.
F03mo@dd 58d05bms 333mgmmds ©d 1)396mbm @s3539ds. BJoMos gomhnbs-
900L BB gda(3, MmIgmoms godmdagds s LadsMomoal sebfymgds 3Mad-
&0gnmom dgndmadgmos bLomgndsom Mggodal dbGowsb Lymgomal sMom-
LAdMBALS s LaBsFMmsmEsBMmagzms bgmB93Bymda Mmool asdm.? ym-

39MEEOYMOQ 93030 RBd4G)0d, 07 Mmame 0Mm3g3s 530560l YYBmgdgdo,
obygdmo ombgdabs s maz0bnBmgdol dgmobzom ©s sdmaggdamo
bn(z00mNE-93mbmBognMo MBmgdgdal bgmymznm.?® s©s8nsbal Mgmgdoms
dgmdamgmdal dgggabgds domosb Moggmons 0d 30MHmdgddo, Mmwgbss 3gc by~
bogds 33 GaMndmmngddg dgbgms. 563 LogsMmggmmb Lobsbm sd(339mb
s M3 bagMmadmMobm mMasbobs(3ngdal Bomdmdaagbmadl sfs sdzm dg-
bodmgdmmds, sanmbdg 39o535Lmb Lodms(309,%° o Jogs gBMbgrm badl «b-
353L M 37353006 Bmbsdn 3(3bmzgMgd dofmms YBmgdgdal ©o(330L Lagsmamm
356M93mgdasbs.

bamgmdsiom gegndol 30mmdgddn m3m3oMgdam GgmoGmmnsdy d3bmg-
90 300M98L  gbemgdem Moz0LRBmadal, GobognGo bymdgnbadermmdabs
5 0Mbgdol YBmgdgdo. ©@sd0sbgdL 08d(39096 mog0sbma bLssbmgmgdgmo
bobmmgdosb, M3obmbme 53539896 > 8358)03Md96.%° M 3M356@gdn s Focn

26 n39306930m0 GgMoGmogdol dgbobgd” LagsGmggmmb 3obmbol 1-ma o -3 34begdo.

27 qb. bsbombm o8(339m0b 56a6M0d0 LsgsBmzgmmdn swsd0sb0b NRmMgdsms ©s MogobuBmgdsms ©s3z0L
3ogmBamgmdal dgbobgd, 2016, 752.

28 (. 3Mbxm0d@0m @sbsMsmgdamon dmbobrmgmdol ma3madMoga 8gmdstmgmds badsmmggmmaon, bsdstor-
39emb babambm ©sd(33gmn, d., 2016, 1-26.

29 k. Fourth Quarterly Report (October - December 2015) of the Ministry of Foreign Affairs of Georgia
on the Human Rights Situation in the Occupied Regions of Georgia, 1.

30 0d39, 3-8.
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doM0ombg@nmo Mg¢ndgdo adymgdymb beosb 306gdlb, sommb sfsdsmorymo
35L3mMB930,%" ,35b3MMENDS(300L" go8mBgdmmoa Gommgdo LEMmos© Nd-
00536 58d05693L doMmMzbym MogabrRmadsl. gomes adobs, M3 Lm(so-
S6-9306m3ogMo NBgdgdo 3GsGozImar Babdgad 3emgerormos. Jots-
09 gbmgab dmbobemgmdsl gbmmmgds asbosmmgdal ddmdmon® gbsdg dnmg-
3ol mgmgds.®

50530560L NRgdsms s(335L, LadsMmmgdmngn mzsmbadMobom, G-
™gdL ,m3m306gdmmo &g mmngdol dgbsbgd® badsGmggmml 306mbacs, Mm-
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