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Sesavali

saqarTvelos konstitucia sasamarTlo xeli­
suflebas or nawilad yofs. saqarTvelos ZiriTadi 
kanoni marTlmsajulebas andobs saerTo sasamar­
Tloebs, xolo konstituciur kontrols saqar­
Tvelos sakonstitucio sasamarTlos uflebamosi­
lebad ganixilavs. 

konstituciis uzenaesobis dacva nebismieri sa­
xelmwifo organos/Tanamdebobis piris valdebu­
lebaa, Tumca saqmis ganmxilveli mosamarTle aseve 
SeboWilia normatiuli aqtebis moTxovnebiT.  igi 
ver ityvis uars kanonis gamoyenebaze misi savarau­
do arakonstituciurobis motiviT da saerTo sasa­
marTloSi alternatiul konstituciur kontrols 
ver Seqmnis. am samarTlebrivi dilemis adamianis uf­
lebaTa da konstituciis uzenaesobis sasargeblod 
gadawyvetis instrumenti konstituciuri wardgine­
baa. misi gamoyenebiT mosamarTles SeuZlia, Tavidan 
airidos savaraudod arakonstituciuri kanonis 
gamoyeneba. saxeldobr, konstituciuri wardgine­
bis instrumenti saerTo sasamarTlos mosamarTles 
aZlevs SesaZleblobas, SeaCeros saqmis ganxilva da 
problemuri normatiuli aqtis konstituciurobis 
Semowmebis moTxovniT mimarTos saqarTvelos sakon­
stitucio sasamarTlos.

aRsaniSnavia, rom araerTi evropuli analogisgan 
(magaliTad, germania, avstria) gansxvavebiT, saqar­
Tvelos konstitucia teqstobrivad saerTo sasa­
marTlos mier miRebuli gadawyvetilebebis sakon­
stitucio sasamarTloSi gasaCivrebis meqanizms ar 
iTvaliswinebs. sxvagvarad, Tu saerTo sasamarTlos 
mosamarTle davas arakonstituciuri normis safuZ­
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velze gadawyvets, arsebiTad garTuldeba, rig Sem­
TxvevebSi ki SeuZlebeli iqneba, darRveuli ufle­
bis gamosworeba. amasTan, ar unda dagvaviwydes, rom 
konstitucia mxolod adamianis ZiriTad uflebebTan 
dakavSirebul sakiTxebs ar awesrigebs. misi ZiriTa­
di nawili saxelmwifo xelisuflebis horizontalur 
da vertikalur gamijvnas Seexeba. normatiuli aqti 
formalurad da Sinaarsobrivad unda Seesabamebo­
des ara mxolod konstituciiT aRiarebul adamianis 
ZiriTad uflebebsa da Tavisuflebebs, aramed saxel­
mwifos ZiriTadi kanoniT ganmtkicebul xelisufle­
bis danawilebis modelis ZiriTad moTxovnebs. amde­
nad, saerTo sasamarTlos mier wardginebis instru­
mentis efeqtianad gamoyeneba sacicocxlod mniSvne­
lovania marTlmsajulebis konstituciurobis maRa­
li xarisxis uzrunvelsayofad.

saxelmZRvanelos ZiriTad nawilSi gamokvleu­
lia saerTo sasamarTloebis mier konstituciuri 
wardginebis instrumentis gamoyenebis praqtika. 
warmodgenilia am instrumentis gamoyenebis ten­
denciebi da ZiriTadi samarTlebrivi problemebi. 
damatebiT, saxelmZRvanelo Seexeba iseT samar­
Tlebriv problemebs, romlebic jer ar gamovle­
nila, Tumca mosalodnelia, rom wardginebis in­
strumentis gamoyenebis raodenobrivi zrda am 
praqtikul/samarTlebriv problemebs gamoiwvevs. 
saxelmZRvanelos ZiriTad nawilSi warmodgenilia 
ganmartebebi iseT sakiTxebTan dakavSirebiT, rom­
lebic eqskluziurad konstituciur wardginebas 
ar ukavSirdeba, Tumca maTi codna mniSvnelovania 
konstituciuri wardginebis instrumentis efeq­
turad gamosayeneblad. 
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meTodologia da samizne auditoria

konstituciuri wardginebis instrumentis gamo­
yenebis praqtikis sakvlevad Cven gamoviyeneT saqar­
Tvelos sakonstitucio sasamarTlos vebgverdze 
gamoqveynebuli sakonstitucio samarTalwarmoe­
bis masalebi da sakonstitucio sasamarTlos aqte­
bi.1 saxeldobr, Cven SeviswavleT 2010 wlis Semdgom 
saqarTvelos sakonstitucio sasamarTloSi regis­
trirebuli konstituciuri wardginebebi, agreTve 
am wardginebebze saqarTvelos sakonstitucio sa­
samarTlos mier miRebuli aqtebi. wardginebis in­
strumentis gamoyenebis praqtikis efeqturobis 
gamosarkvevad gamoviyeneT Semdegi meTodologia. 

a. raodenobrivi da droiTi analizi: sakonsti­
tucio sasamarTloSi registrirebuli saerTo 
sasamarTlos konstituciuri wardginebebis ra­
odenoba drois konkretul periodSi, maTi pro­
centuli wili sakonstitucio sasamarTlos mi­
er gansaxilvel sakiTxebTan mimarTebiT;
b. wardginebebis Tvisebrivi analizi: saerTo 
sasamarTlos konstituciuri wardginebebis 
samarTlis sferoebis mixedviT ganawileba da 
maTi Sinaarsobrivi mravalferovneba. 

1 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqar­
Tvelos organuli kanonis Tanaxmad savaldebuloa sakonsti­
tucio sasamarTlos mier miRebuli yvela aqtis saqarTvelos 
sakonstitucio sasamarTlos vebgverdze gamoqveyneba. amave 
dros, sakonstitucio sasamarTlos vebgverdze gamoqveynebu­
lia 2012 wlis 5 ivnisis Semdgom Setanili konstituciuri sar­
Celebi da wardginebebi. 
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g. Sedegebis analizi: Sesabamisi konstituciur 
wardginebaTa ganxilviT/gadawyvetiT damdgari 
samarTlebrivi Sedegebi da maTi gavlena axali 
konstituciuri standartebis Camoyalibebaze.  

saerTo sasamarTlos konstituciuri wardginebis 
gamoyenebasTan dakavSirebuli samarTlebrivi prob­
lemebis identificirebisTvis gamoviyeneT saqar­
Tvelos kanonmdeblobaSi arsebuli samarTlebrivi 
problemebi da bundovanebebi. agreTve registrire­
buli konstituciuri wardginebebisa da saqarTve­
los sakonstitucio sasamarTlos Sesabamisi aqtebis 
Seswavlis Sedegad gamovlenili praqtikuli prob­
lemebi. amave dros, konstituciur wardginebasTan 
dakavSirebuli samarTlebrivi da praqtikuli prob­
lemebis gamovlenis mizniT, Catarda Tvisebrivi so­
cialuri kvleva. saxeldobr, fokus jgufebis for­
matSi, gamovikvlieT konstituciuri wardginebis 
instrumentis gamoyenebasTan asocirebuli samar­
Tlebrivi da praqtikuli problemebi. aRsaniSnavia, 
rom fokus jgufebi iyo warmomadgenlobiTi da masSi 
monawileobas iRebdnen pirveli instanciis da saape­
lacio sasamarTlos mosamarTleebi. mosamarTleebs 
hqondaT rogorc sisxlis, ise administraciul da sa­
moqalaqosamarTlebriv saqmeebze muSaobis gamocdi­
leba. amasTan, zogierT maTgans hqonda gamoyenebuli 
konstituciuri wardginebis instrumenti an iribad 
iyo CarTuli aRniSnuli instrumentis gamoyenebaSi. 

identificirebuli samarTlebrivi probleme­
bis SemoTavazebuli gadawyvetebi efuZneba saqar­
Tvelos konstituciisa da kanonmdeblobis inter­
pretacias. agreTve saqarTvelos sakonstitucio 
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sasamarTlos praqtikiT myarad damkvidrebul kon­
stituciur standartebs da saqarTveloSi konsti­
tuciuri kontrolis ganviTarebis tendenciebs. 
Tu aRniSnuli meTodebi ar pasuxobs dasmul samar­
Tlebriv problemas, warmovadgenT dasabuTebul 
poziciebs Sesabamisi dilemis gadasawyvetad. 

saxelmZRvanelos SemuSavebisas ZiriTadi yurad­
Reba mis praqtikulobasa da efeqturobaze aris ga­
maxvilebuli. masSi naklebad SevxvdebiT wmindad 
Teoriul msjelobebs. mkiTxvels ar moeTxoveba 
sakonstitucio samarTalwarmoebasTan dakavSire­
bul specifikur sakiTxebze muSaobis gamocdile­
ba. Tumca, saxelmZRvaneloSi warmodgenili sakiT­
xebis jerovnad gasaazreblad mniSvnelovania, mas 
hqondes samarTlebrivi ganaTleba da icnobdes sa­
qarTvelos konstituciiT damkvidrebul sasamar­
Tlo xelisuflebis models. 

saxelmZRvanelo gansakuTrebiT saintereso iq­
neba saerTo sasamarTlos mosamarTleebisTvis, ag­
reTve mosamarTleTa TanaSemweebis an/da saerTo 
sasamarTlos aparatis sxva TanamSromlebisTvis, 
romlebic monawileobas iReben konstituciuri 
wardginebis SemuSavebaSi, evalebaT mosamarTle­
TaTvis samarTlebrivi mosazrebebis miwodeba an/da 
sasamarTlos saqmianobis samarTlebrivi mxardaWe­
ra. amasTan, saxelmZRvanelo mniSvnelovnad daex­
mareba iusticiis umaRlesi skolis maswavleblebs, 
raTa ukeT moamzadon mosamarTleTa kandidatebi 
konstituciuri wardginebis gamoyenebasTan dakav­
Sirebuli praqtikuli problemebisTvis. 

marTalia, saxelmZRvanelo SemuSavda saerTo sa­
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samarTlos sistemis warmomadgenlebisTvis, Tumca 
igi saintereso iqneba advokatebisa da samarTlis 
sxva praqtikosebisTvisac. saxeldobr, saxelmZRva­
neloSi gamokvleulia araerTi samarTlebrivi sa­
kiTxi, romlebmac arsebiTi gavlena SeiZleba mo­
axdinos samarTalwarmoebis strategiaze. magali­
Tad, ras SeZleba elodes advokati, rodesac aye­
nebs Suamdgomlobas konstituciuri wardginebis 
gamoyenebis Taobaze? rogor gavlenas axdens kon­
stituciuri wardginebis Setana samarTalwarmoe­
bis monawilis samarTlebriv mdgomareobaze da a.S. 

damatebiT, saxelmZRvanelos sruli an nawilob­
rivi gamoyeneba SesaZlebelia umaRlesi saganmanaT­
leblo dawesebulebebis mier specialuri saleq­
cio kursebis farglebSi. 
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nawili I:  
saerTo sasamarTlos konstituciuri 

wardginebebis praqtikis analizi

1. konstituciuri wardginebebis raode­
nobrivi da droiTi analizi

saerTo sasamarTlos konstituciuri wardgine­
bis instituti saqarTvelos konstituciis pirve­
live redaqciaSi iqna gaTvaliswinebuli.2 saxelmwi­
foSi konstituciuri kontrolis ganxorcieleba 
1996 wlidan daiwyo. saerTo sasamarTlos pirveli 
konstituciuri wardgineba3 sakonstitucio sa­
samarTloSi 1997 welis 5 maiss daregistrirda. es 
TariRi sakonstitucio da saerTo sasamarTloebs 
Soris oficialuri samarTlebrivi dialogis daw­
yebis TariRad unda miviCnioT.4

2 saqarTvelos konstituciis pirveladi (1995 wlis 24 agvistos) 
redaqciis  89-e muxlis pirveli punqti. gamoqveynebis wyaro, Ta­
riRi; saqarTvelos parlamentis uwyebebi, 31-33, 24/08/1995. 
3 saqarTvelos sakonstitucio sasamarTlos vebgvedze, kon­
stituciuri sarCelebisa da wardginebebis gamoqveyneba 2012 
wlidan daiwyo. sasamarTlos vebgverdze gamoqveynebulia sa­
konstitucio sasamarTlos mier miRebuli yvela aqti. aRniS­
nuli aqtebi iZleva saSualebas gamoviTvaloT sasamarTloSi 
registrirebuli wardginebebis raodenoba. sakonstitucio 
sasamarTlos vebgverdze SegiZliaT gaecnoT saqarTvelos sa­
konstitucio sasamarTlos mier saerTo sasamarTlos konsti­
tuciur wardginebebTan dakavSirebiT miRebul yvela aqts. aq­
tebis sruli siis sanaxavad mihyeviT am bmuls: https://constcourt.
ge/ka/judicial-acts?quantity=10&type%5B0%5D=278&type%5B1%5D=2
79&type%5B2%5D=281&competence%5B0%5D=368&page=1
4 saqarTvelos sakonstitucio sasamarTlos 1997 wlis 27 mai­

https://constcourt.ge/ka/judicial-acts?quantity=10&type%5B0%5D=278&type%5B1%5D=279&type%5B2%5D=281&competence%5B0%5D=368&page=1
https://constcourt.ge/ka/judicial-acts?quantity=10&type%5B0%5D=278&type%5B1%5D=279&type%5B2%5D=281&competence%5B0%5D=368&page=1
https://constcourt.ge/ka/judicial-acts?quantity=10&type%5B0%5D=278&type%5B1%5D=279&type%5B2%5D=281&competence%5B0%5D=368&page=1
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droiTi analizi miuTiTebs, rom pirveli war­
dginebis registraciidan 7 wlis gasvlis Semdgom 
sakonstitucio sasamarTloSi weliwadSi 2 konsti­
tuciuri wardgineba registrirdeboda. saerTo 
sasamarTlos wardginebebTan dakavSirebiT sakon­
stitucio sasamarTlos mier miRebuli aqtebi ki 
saerTo raodenobis daaxloebiT 9%-s Seadgenda.5 
es maCvenebeli SeiZleba ar iyos idealuri, Tumca 
iyo sakmarisi saerTo da sakonstitucio sasamar­
Tloebs Soris dialogis dasawyebad. samwuxarod, 
dialogis es forma 2004 wels Sewyda da momavali 
10 wlis ganmavlobaSi saerTo sasamarTlos arcerT 
mosamarTles ar usargeblia konstituciuri war­
dginebis instrumentiT. 

sis #2/49/1 ganCineba saqmeze q. Tbilisis didubis raionis sa­
samarTlos wardgineba saqmeze `q. Tbilisis didubis raionis 
sasamarTlos wardgineba~.
5  2004 wlis 30 ianvramde saqarTvelos sakonstitucio sasa­
marTlom sul miiRo 170 aqti (ix.  https://constcourt.ge/ka/judicial-acts?q
uantity=10&fullsearch=&nameing=&type%5B%5D=278&type%5B%5D=279&ty
pe%5B%5D=281&number=&intext=&dateFrom=&dateTo=30-01-2004&isenglish-
=&competence%5B%5D=368&different=&preceeding=).  maTgan 15 Seexebo­
da konstituciuri wardginebis ganxilva/gadawyvetasTan da­
kavSirebul sakiTxebs. (ix. 2004 wlis 30 ianvramde wardgine­
bebTan dakavSirebiT miRebuli yvela aqti https://constcourt.ge/ka/
judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&type%5
B%5D=279&type%5B%5D=281&number=&intext=&dateFrom=&dateTo=30-01-
2004&isenglish=&competence%5B%5D=368&different=&preceeding=).

file:///D:/!_D_Disk/!!!_Work/!!!_2021/03/Maglakelidze/ix. 
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&type%5B%5D=279&type%5B%5D=281&number=&intext=&dateFrom=&dateTo=30-01-2004&isenglish=&competence%5B%5D=368&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&type%5B%5D=279&type%5B%5D=281&number=&intext=&dateFrom=&dateTo=30-01-2004&isenglish=&competence%5B%5D=368&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&type%5B%5D=279&type%5B%5D=281&number=&intext=&dateFrom=&dateTo=30-01-2004&isenglish=&competence%5B%5D=368&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&type%5B%5D=279&type%5B%5D=281&number=&intext=&dateFrom=&dateTo=30-01-2004&isenglish=&competence%5B%5D=368&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&type%5B%5D=279&type%5B%5D=281&number=&intext=&dateFrom=&dateTo=30-01-2004&isenglish=&competence%5B%5D=368&different=&preceeding=
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&type%5B%5D=279&type%5B%5D=281&number=&intext=&dateFrom=&dateTo=30-01-2004&isenglish=&competence%5B%5D=368&different=&preceeding=
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&type%5B%5D=279&type%5B%5D=281&number=&intext=&dateFrom=&dateTo=30-01-2004&isenglish=&competence%5B%5D=368&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&type%5B%5D=279&type%5B%5D=281&number=&intext=&dateFrom=&dateTo=30-01-2004&isenglish=&competence%5B%5D=368&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&type%5B%5D=279&type%5B%5D=281&number=&intext=&dateFrom=&dateTo=30-01-2004&isenglish=&competence%5B%5D=368&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&type%5B%5D=279&type%5B%5D=281&number=&intext=&dateFrom=&dateTo=30-01-2004&isenglish=&competence%5B%5D=368&different=&preceeding
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grafikuli gamosaxuleba #1

aRniSnuli 10 wlis ganmavlobaSi sakonstitucio 
sasamarTlom daamkvidra adamianis uflebaTa dac­
vis konstituciuri standartebi, raSic saerTo sa­
samarTloebs monawileoba ar miuRiaT. saxelmZRva­
nelos miznebisTvis ar aris mniSvnelovani, ram ga­
moiwvia wardginebis instrumentis gamoyenebaze 
masobrivad uaris Tqma, Tumca, mniSvnelovania, aRi­
niSnos, rom dinamikis arsebiTma vardnam xeli Seuw­
yo wardginebis institutis gaucxoebas. konstitu­
ciuri wardginebis instrumentis gamouyeneblobis 
10 wliani periodi, 2014 wlis pirvel aprils, ba­
Tumis saqalaqo sasamarTlos mosamarTlis, daviT 
mamiseiSvilis, konstituciuri wardginebis regis­
traciiT dasrulda.6 am TariRis Semdgom saerTo 
sasamarTloebma 62-jer gamoiyenes konstituciuri 

6 ix. baTumis saqalaqo mosamarTlis, batoni daviT mamiseiSvi­
lis konstituciuri wardgineba. 
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wardginebis instrumenti,7 ramac xeli Seuwyo axali 
konstituciuri standartebis damkvidrebas. amave 
dros, gamovlinda konstituciur wardginebasTan 
dakavSirebuli araerTi samarTlebrivi da praqti­
kuli problema. 

2.	 konstituciuri wardginebebis Tvisebrivi  
analizi

2014 wlidan 2019 wlis CaTvliT (saangariSo peri­
odi), saqarTvelos sakonstitucio sasamarTloSi 
sul 59 konstituciuri wardgineba iqna Setanili, 
Tumca yvela wardgineba ar aris unikaluri. sxvag­
varad, bevri maTgani erTsa da imave Sinaarsobriv 
sakiTxs ukavSirdeboda. magaliTad, #1 grafikul 
gamosaxulebaze 2016 wels dafiqsirebulia konsti­
tuciuri wardginebebis anomaliurad maRali rao­
denoba – 42 wardgineba. maTgan 36 Seexeboda narko­
tikul danaSulebs8 da saqarTvelos sakonstitu­

7 2014 wlis pirveli ianvridan 2020 wlis 15 dekembramde saqarTve­
los sakonstitucio sasamarTloSi registrirebuli konsti­
tuciuri wardginebebis siis sanaxavad mihyeviT am bmuls: https://
constcourt.ge/ka/judicial-acts?quantity=10&fullsearch= &nameing=&type%
5B%5D=1829&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-
2020&isenglish=&competence%5B%5D=368& different=&preceeding=. 
8 narkotikul danaSaulebTan dakavSirebuli konstitu­
ciuri wardginebebis sanaxavad mihyeviT am bmuls: https://
constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing 
=&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014& 
dateTo=31-12-2019&isenglish=&competence%5B%5D=368&rights2% 5B%
5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D
=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1
200&rights2%5B%5D=1201&different=&preceeding=.  

https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&different=&preceeding=
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch= &nameing=&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368& different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch= &nameing=&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368& different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch= &nameing=&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368& different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch= &nameing=&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368& different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014&dateTo=31-12-2019&isenglish=&competence%5B%5D=368&rights2%5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding=
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing =&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014& dateTo=31-12-2019&isenglish=&competence%5B%5D=368&rights2% 5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing =&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014& dateTo=31-12-2019&isenglish=&competence%5B%5D=368&rights2% 5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing =&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014& dateTo=31-12-2019&isenglish=&competence%5B%5D=368&rights2% 5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing =&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014& dateTo=31-12-2019&isenglish=&competence%5B%5D=368&rights2% 5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing =&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014& dateTo=31-12-2019&isenglish=&competence%5B%5D=368&rights2% 5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing =&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014& dateTo=31-12-2019&isenglish=&competence%5B%5D=368&rights2% 5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing =&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014& dateTo=31-12-2019&isenglish=&competence%5B%5D=368&rights2% 5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding
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cio sasamarTlos 2015 wlis 24 oqtombris gadawyve­
tilebis gamoZaxils warmoadgenda.9 

konstituciuri wardginebebis Sinaarsobrivi 
mravalferovnebis Taobaze naTel suraTs maTze 
sakonstitucio sasamarTlos reagirebis analizi 
gvaCvenebs. 
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grafikuli gamosaxuleba #2

9 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24 
oqtombris #1/4/592 gadawyvetileba saqmeze `saqarTvelos mo­
qalaqe beqa wiqariSvili saqarTvelos parlamentis winaaRmdeg~. 
aRniSnuli istoriuli gadawyvetilebiT, sakonstitucio sasa­
marTlom gaauqma Tavisuflebis aRkveTis gamoyenebis SesaZleblo­
ba marixuanas piradi moxmarebis mizniT SeZena Senaxvis gamo. narko­
tikul danaSaulTan dakavSirebiT, sakonstitucio sasamarTloSi 
sul 41 konstituciuri wardgineba daregistrirda, maTgan 36 2016 
wels (ix. konstituciuri wardginebebis sia https://constcourt.ge/ka/judicial-
acts?quantity=10&fullsearch=&nameing=&type%5B%5D=1829&number=&intext=&date
From=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&rights2
%5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=119
7&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B
%5D=1201&different=&preceeding=). arc erTi miTiTebuli konstituciuri 
wardgineba ar yofila unikaluri, saxeldobr, yvela maTganze miRe­
bul iqna ganCineba – an Sewyda samarTalwarmoeba, an sadavo normebi 
arsebiTi ganxilvis gareSe gamocxadda Zaladakargulad.

https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&rights2%5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding=
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&rights2%5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&rights2%5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&rights2%5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&rights2%5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&rights2%5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=1829&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&rights2%5B%5D=1194&rights2%5B%5D=1195&rights2%5B%5D=1196&rights2%5B%5D=1197&rights2%5B%5D=1198&rights2%5B%5D=1199&rights2%5B%5D=1200&rights2%5B%5D=1201&different=&preceeding
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#2 grafikuli gamosaxulebidan irkveva, rom 
registrirebuli 59 konstituciuri wardginebidan 
sakonstitucio sasamarTlos absoluturi umrav­
lesoba ukve ganxiluli aqvs, Tumca maTgan mxolod 
10-ma gadalaxa ganwmesrigebeli sxdomis etapi.10 
dasrulebul konstituciur wardginebebTan da­
kavSirebiT ki sakonstitucio sasamarTlos mxo­
lod 4 gadawyvetileba aqvs miRebuli.11

`saqarTvelos sakonstitucio sasamarTlos Se­
saxeb~ saqarTvelo organuli kanonis Tanaxmad, ga­
dawyvetileba aris Semajamebeli aqti,12  romelSic 
dgindeba ZiriTadi konstituciuri standartebi. 
gadawyvetileba TavisTavad aris dasmuli samar­

10 sakonstitucio sasamarTlos Sesabamisi saoqmo Canawerebis sa­
naxavad mihyeviT am bmuls: https://constcourt.ge/ka/judicial-acts?quanti
ty=10&fullsearch=&nameing=&type%5B%5D=281&number=&intext=&d
ateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%
5D=368&different=&preceeding=. 
10-dan erT konstituciur wardginebaze (#649) miRebul iqna 
jer saoqmo Canaweri, xolo Semdeg ganCineba da Sewyda sa­
marTalwarmoeba. 
11 #633 da #634, agreTve #608 da #609 konstituciuri wardgi­
nebebi gaerTianda 2 saqmed da ise iqna miRebuli gadawyvetileba. 
#601 da #641 saqmeebi gadawyvetil iqna damoukideblad. wardgi­
nebebis Taobaze miRebuli gadawyvetilebebis sruli siis sana­
xavad mihyeviT am bmuls: https://constcourt.ge/ka/judicial-acts?quantity=
10&fullsearch=&nameing=&type%5B%5D=278&number=&intext=&dateFr
om=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=3-
68&different=&preceeding=
12 ̀ saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTve­
los organuli kanonis 43-e muxli. amave muxlis pirveli da me-6 
punqtebis Tanaxmad, sakonstitucio sasamarTlo Semajamebeli 
aqtis saxiT, agreTve iRebs `daskvnas~ impiCmentTan dakavSire­
bul sakiTxebze. Tumca, sakonstitucio sasamarTlos aRniSnu­
li aqtis miRebis saWiroebis winaSe jer ar damdgara. 

https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=281&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&different=&preceeding=
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=281&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=281&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=281&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=281&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&different=&preceeding=
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&type%5B%5D=278&number=&intext=&dateFrom=01-01-2014&dateTo=15-12-2020&isenglish=&competence%5B%5D=368&different=&preceeding
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Tlebrivi problemis unikalurobis sazomi. saxel­
dobr, procesis ekonomiurobis principidan gamom­
dinare, sadavo norma Zaladakargulad SeiZleba 
gamocxaddes ganCinebiT, Tu sasamarTlos igive sa­
kiTxi warsulSi ukve aqvs gadawyvetili.13 Tumca, Tu 
sakonstitucio sasamarTlo Sesabamis samarTleb­
riv problemaze pirvelad msjelobs, igi iRebs ga­
dawyvetilebas.14 am TvalsazrisiT, konstituciur 
sarCelze/wardginebaze gadawyvetilebis miReba mi­
uTiTebs, rom Sesabamis sarCelSi dasmuli iyo axa­
li samarTlebrivi problema.   rogorc  aRvniSneT, 
2014 wlis Semdgom ganxiluli wardginebebis safuZ­
velze miRebul iqna mxolod 4 gadawyvetileba, rac 
amave periodSi sakonstitucio sasamarTlos mier 
miRebuli gadawyvetilebebis 3.8%-s Seadgens. amave 
dros, yvela wardgineba, garda erTisa,15 Seexeboda 
saqarTvelos konstituciis meore TaviT aRiare­
bul adamianis ZiriTad uflebebsa da Tavisufle­
bebs. 

es, bunebrivia, ar akninebs registrirebuli kon­
stituciuri wardginebebis mniSvnelobas. metic, 

13 ix. nawili 17.
14 gamonaklis warmoadgens, sakonstitucio sasamarTlos mier 
sakuTari praqtikis daZleva. kerZod, sasamarTlos SeiZleba 
konstituciuri sarCeliT/wardginebiT dasmul samarTlebriv 
problemaze ukve hqondes namsjeli, Tumca igi uflebamosilia 
daZlios sakuTari praqtika. 
15 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29 
seqtembris #3/4/641 gadawyvetileba saqmeze `quTaisis saape­
lacio sasamarTlos konstituciuri wardgineba `aWaris avto­
nomiuri respublikis qonebis marTvisa da gankargvis Sesaxeb~ 
aWaris avtonomiuri respublikis kanonis me-19 muxlis me-3 
punqtis konstituciurobis Taobaze~.
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arsebiTad gansaxilvelad armiRebul konstitu­
ciur wardginebaTa umravlesobas Sedegad sadavo 
normebis Zaladakargulad gamocxadeba mohyva. 

wardginebis instrumentis gamoyenebis praqti­
kis analizi cxadyofs, rom konstituciuri wardgi­
nebebis umravlesoba sakonstitucio sasamarTlos 
mier ukve miRebuli gadawyvetilebebis eqos warmo­
adgenda. maTi ZiriTadi nawili msgavs Sinaarsobriv 
sakiTxebs Seexeboda. amasTan, erTi gamonaklisis 
garda, yvela konstituciuri wardgineba ukavSir­
deboda saqarTvelos konstituciis meore TaviT 
aRiarebul adamianis ZiriTad uflebebsa da Tavi­
suflebebs.  

kvlevis Sedegad gamoikveTa araerTi samarTleb­
rivi da praqtikuli problema, romlebic mniSvne­
lovan gavlenas axdens saqmis ganmxilveli mosamar­
Tlis gadawyvetilebaze, gamoiyenos konstituciu­
ri wardginebis instrumenti. 
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nawili II:  
konstituciuri wardginebis  

instrumentis arsi da mniSvneloba 

3.	 sasamarTlo xelisuflebis funqcioni­
rebis ZiriTadi principebi

adamianis uflebebis dacva da maTi srulyofi­
li realizebis uzrunvelyofa, demokratiuli da 
samarTlebrivi saxelmwifos mTavari mizani, misi 
upirvelesi daniSnulebaa. Sesabamisad, saxelmwifo 
valdebulia, miiRos yvela zoma/RonisZieba, rome­
lic uflebebis darRvevis prevencias uzrunvel­
yofs. Tumca, saxelmwifos amgvari valdebulebis 
saTanadod ganxorcielebis pirobebSic ki, buneb­
rivia, ver gamoiricxeba adamianis uflebebis dar­
Rvevis faqti. kerZod, alogikuria imis mtkiceba, 
rom romelime qveynis marTlwesrigi absolutu­
rad azRvevs fundamenturi uflebebis darRvevis 
albaTobas. ganviTarebul demokratiul saxelmwi­
foebSic ki vxvdebiT saxelmwifo xelisuflebis 
cdunebas Tu uneblie qmedebas, romelsac Sedegad 
fundamenturi uflebebis darRveva mohyveba. Se­
sabamisad, am TvalsazrisiT, saxelmwifo valdebu­
lia, erTi mxriv, Seqmnas yvela saTanado meqanizmi/
berketi, romlebic Seamcirebs adamianis uflebaTa 
darRvevis riskebs, xolo, meore mxriv, aucilebe­
lia, arsebobdes amgvari darRvevebis gamovlenisa 
da maTze reagirebis efeqtiani samarTlebrivi in­
strumentebi.

adamianis ZiriTadi uflebebis darRvevis alba­
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Toba, misi mosalodneloba, Tavad konstituciiTvea 
nagulisxmebi, rac gamoixateba imaSi, rom, sxva qvey­
nebis konstituciebis msgavsad, saqarTvelos kon­
stituciac ganamtkicebs yoveli adamianis uflebas, 
Tavis uflebaTa da TavisuflebaTa dasacavad mimar­
Tos sasamarTlos.16 sasamarTlosaTvis mimarTva da 
uflebaTa darRvevis faqtebze samarTlebrivi davis 
SesaZlebloba swored is sui generis meqanizmia, rome­
lic uflebebis dacvas yvelaze efeqtianad uzrun­
velyofs. saqarTvelos sakonstitucio sasamarTlos 
praqtikis Tanaxmad, `samarTliani sasamarTlos uf­
leba, pirvel rigSi, niSnavs saxelmwifo xelisufle­
bis yvela im gadawyvetilebis (qmedebis) sasamarTlo­
Si gasaCivrebas da samarTlebriv Sefasebas, romelic 
adamianis uflebebs arRvevs~.17

amave dros, aRsaniSnavia, rom sasamarTlosaT­
vis mimarTvis konstituciuri uflebis ganmtkice­
bis miRma, aucilebelia, es ufleba realurad uz­
runvelyofdes adamianis uflebebis srulyofil 
samarTlebriv dacvas.18 samarTliani sasamarTlos 
ufleba ar unda iyos iluzoruli, unda qmnides pi­
ris uflebis dacvisa da darRveuli uflebis aR­

16 saqarTvelos konstituciis 31-e muxlis pirveli punqti. 
17 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 28 
ivnisis #1/466 gadawyvetileba saqmeze `saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg~, samotivacio 
nawili, par. 14.
18 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 24 
dekembris #3/2/577 gadawyvetileba saqmeze `a(a)ip `adamia­
nis uflebebis swavlebisa da monitoringis centri (EMC)” da 
saqarTvelos moqalaqe vaxuSti menabde saqarTvelos parla­
mentis winaaRmdeg~, samotivacio nawili, par.4.
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dgenis efeqtur saSualebas.19 swored am mizniT, au­
cilebelia, sasamarTloebi aRWurvili iyos yvela 
im samarTlebrivi meqanizmiT/berketiT, romlebic 
maT adamianis uflebebis darRvevis prevenciis an/
da darRvevis faqtebze efeqtiani reagirebis SesaZ­
leblobas miscems. mniSvnelovania, kanonmdeblo­
bam moicvas yvela instrumenti, romlebic saWiro 
da aucilebelia am uflebiT efeqtianad sargeblo­
bisaTvis. swored erT-erT aseT meqanizms warmoad­
gens saerTo sasamarTloebis mier sakonstitucio 
sasamarTlosaTvis konstituciuri wardginebiT 
mimarTvis SesaZlebloba.

4.	 saqarTvelos konstituciiT damkvidre­
buli sasamarTlo xelisuflebis modeli

sxvadasxva qveynis kanonmdebloba erTmaneTisa­
gan gansxvavebul sasamarTlo sistemas qmnis da maT 
gansxvavebuli berketebiT aRWuravs. Sesabamisad, 
saerTo sasamarTlos konstituciuri wardginebis 
mniSvnelobis gasaazreblad aucilebelia, Sefas­
des saqarTvelos konstituciiT damkvidrebuli 

19 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29 de­
kembris #3/5/768,769,790,792 gadawyvetileba saqmeze `saqarTve­
los parlamentis wevrTa jgufi (daviT baqraZe, sergo ratiani, 
roland axalaia, levan beJaSvili da sxvebi, sul 38 deputati), 
saqarTvelos moqalaqeebi – erasti jakobia da karine Saxparo­
niani, saqarTvelos moqalaqeebi – nino kotiSaZe, ani doliZe, 
elene samadbegiSvili da sxvebi, agreTve, saqarTvelos parla­
mentis wevrTa jgufi (levan beJaSvili, giorgi RviniaSvili, 
irma nadiraSvili, petre ciskariSvili da sxvebi, sul 38 depu­
tati) saqarTvelos parlamentis winaaRmdeg~, samotivacio na­
wili, par. 133.
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sasamarTlo xelisuflebis arqiteqtura. `kon­
stituciiT aRiarebuli samarTliani sasamarTlos 
ufleba arsebobs swored konstituciiT damkvid­
rebul instituciur sistemaSi. kerZod, ufleba 
samarTlian sasamarTloze ar aris abstraqtuli 
da moiazrebs uflebis dacvis SesaZleblobas kon­
stituciis instituciuri sistemiT gansazRvruli 
sasamarTlo xelisuflebis organoebis meSveobiT, 
konstituciaSi mocemuli instituciuri moTxov­
nebis gaTvaliswinebiT~.20 

saqarTvelos konstitucia sasamarTlo xelisuf­
lebis farglebSi qmnis or, erTmaneTisagan damou­
kidebel sasamarTlo sistemas.21 kerZod, marTlmsa­
julebas axorcieleben saerTo sasamarTloebi22, 
xolo konstituciuri kontrolis organoa sakon­
stitucio sasamarTlo.23 saerTo sasamarTloebis 
mier marTlmsajulebis ganxorcieleba niSnavs, rom 
isini kanonebisa da sxva normatiuli aqtebis safuZ­
velze wyveten maT winaSe arsebul samarTlebriv da­
vas. bunebrivia, am procesSi arsebobs mosamarTlee­
bis zogadi valdebuleba, esa Tu is norma ganmarton 
konstituciis ZiriTadi principebis gaTvaliswine­

20 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29 de­
kembris #3/5/768,769,790,792 gadawyvetileba saqmeze `saqarTve­
los parlamentTa jgufi (daviT baqraZe, sergo ratiani, roland 
axalia, levan beJaSvili da sxvebi, sul 38 deputati) da saqarTve­
los moqalaqeebi erasti jakobia da karine Saxparoniani saqarTve­
los parlamentis winaaRmdeg~, samotivacio nawili, par. 68.
21 saqarTvelos konstitucia, muxli 59-e muxlis pirveli 
punqti.
22 saqarTvelos konstitucia, muxli 59-e muxlis me-3 punqti.
23 saqarTvelos konstitucia, muxli 59-e muxlis me-2 punqti.
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biT. Tumca maT ar aqvT kompetencia, gascdnen norma­
tiuli aqtis realur Sinaarss. interpretaciis gziT 
kanonis `gakeTilSobilebis~ farglebi mkacrad aris 
limitirebuli davis kanonis Sesabamisad gadawyvetis 
konstituciuri moTxovniT.

aRniSnulis sapirispirod, saqarTvelos sakon­
stitucio sasamarTlo Tavad samarTalSemoqmedis 
nebis konstituciurobas amowmebs. kerZod, sakon­
stitucio sasamarTlo afasebs, ramdenad Tavseba­
dia esa Tu is normatiuli aqti konstituciasTan, 
konstituciiT damkvidrebul RirebulebaTa wes­
rigTan, Sedegad, uzrunvelyofs saqarTvelos kon­
stituciis uzenaesobas, konstituciur kanoniere­
bas da adamianis konstituciuri uflebebisa da Ta­
visuflebebis dacvas.24 amdenad, saqarTvelos kon­
stitucia pirTa uflebebis dacvas konstituciiT 
gaTvaliswinebuli zemoaRniSnuli ori sasamarTlo 
sistemis farglebSi adgens, imgvarad, rom Tan iq­
mnebodes darRveul uflebebze efeqtiani reagire­
bis srulyofili SesaZlebloba da Tan ar dairRves 
konstituciis uzenaesobis principi. 

5.	 saerTo sasamarTlos konstituciuri 
wardginebis institutis mizani da da­
niSnuleba

saxelmwifo xelisufleba xorcieldeba konsti­
tuciiTa da kanoniT dadgenil farglebSi.25 rogorc 

24 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTve­
los organuli kanonis pirveli muxlis pirveli punqti. 
25 saqarTvelos konstitucia, muxli 4, punqti 4.
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aRvniSneT, saqarTvelos konstituciiT Seqmnil sa­
samarTlo xelisuflebis instituciur dizainSi 
mxolod saqarTvelos sakonstitucio sasamarTlos 
Seswevs konstituciuri kompetencia, Seamowmos nor­
matiuli aqtebis konstituciuroba da gaauqmos isini 
arakonstituciurobis motiviT:26 `...konstituciis 
Tanaxmad, normatiuli aqtis konstituciurobasTan 
dakavSirebiT gadawyvetilebis miRebis uflebamosi­
leba gaaCnia mxolod sakonstitucio sasamarTlos~.27 
xolo saerTo sasamarTloebis valdebuleba ki kano­
nebis aRsrulebaSi mdgomareobs. samarTliani sasa­
marTlos uflebisa da konstituciis uzenaesobis 
efeqtianad realizebis uzrunvelsayofad, saqarTve­
los konstituciam saerTo sasamarTloebi aRWurva 
meqanizmiT, romelic maTi mxridan arakonstituciu­
ri kanonis saqmis gadawyvetisas gamoyenebis prevenci­
as axdens. kerZod, saqarTvelos konstituciis me-60 
muxlis me-4 punqtis `g~ qvepunqtis Tanaxmad, `sakon­
stitucio sasamarTlo organuli kanoniT dadgenili 

26 Hans Kelsen, Judicial Review of Legislation: A Comparative Study 
of the Austrian and the American Constitution, The Journal of Politics 
Vol. 4, #o. 2 (maisi, 1942), Published by: The University of Chicago 
Press on behalf of the Southern Political Science Association. gv. 185-
186. xelmisawvdomia aq: https://www.journals.uchicago.edu/doi/abs/ 
10.2307/2125770 [ukanasknelad gadamowmda 2020 wlis 20 de­
kembers].
27 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 29 
seqtembris #3/1/608, 609 gadawyvetileba saqmeze `saqarTvelos 
uzenaesi sasamarTlos konstituciuri wardgineba saqarTve­
los sisxlis samarTlis saproceso kodeqsis 306-e muxlis me-4 
nawilis konstituciurobis Taobaze da saqarTvelos uzenaesi 
sasamarTlos konstituciuri wardgineba saqarTvelos sisxlis 
samarTlis saproceso kodeqsis 297-e muxlis `z~ qvepunqtis 
konstituciurobis Taobaze~, samotivacio nawili, par. 7.

https://www.journals.uchicago.edu/doi/abs/10.2307/2125770
https://www.journals.uchicago.edu/doi/abs/10.2307/2125770
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wesiT, saerTo sasamarTlos wardginebis safuZvelze 
ixilavs im normatiuli aqtis konstituciurobis sa­
kiTxs, romelic konkretuli saqmis ganxilvisas unda 
gamoiyenos saerTo sasamarTlom da romelic, misi 
safuZvliani varaudiT, SeiZleba ewinaaRmdegebodes 
konstitucias~. 

sakonstitucio sasamarTlosTvis konstituci­
uri wardginebiT mimarTvis gadawyvetilebas iRebs 
saerTo sasamarTloebSi saqmis ganmxilveli mosa­
marTle/mosamarTleebi. konstituciuri wardgine­
bis gamoyenebis procesualuri aspeqtebi gadawyve­
tilia `saqarTvelos sakonstitucio sasamarTlos 
Sesaxeb~ saqarTvelos organuli kanonis me-19 mux­
lis me-2 punqtiT, romlis Tanaxmadac: `Tu saer­
To sasamarTloSi konkretuli saqmis ganxilvisas 
sasamarTlo daaskvnis, rom arsebobs safuZvliani 
varaudi, raTa is normatiuli aqti, romelic sasa­
marTlom am saqmis gadawyvetisas unda gamoiyenos, 
mTlianad an nawilobriv miCneul iqnes konstitu­
ciis Seusabamod, igi SeaCerebs saqmis ganxilvas da 
mimarTavs sakonstitucio sasamarTlos. saqmis gan­
xilva ganaxldeba sakonstitucio sasamarTlos mi­
er am sakiTxis gadawyvetis Semdeg~. 

konstituciuri wardginebis daniSnulebaze 
mniSvnelovani ganmarteba aqvs gakeTebuli saqar­
Tvelos sakonstitucio sasamarTlos: `... konsti­
tuciuri wardginebis instituti qveynis samar­
Tlebriv sistemaSi konstituciis uzenaesobis um­
niSvnelovanesi garantiaa, romelic saSualebas 
aZlevs saerTo sasamarTloebs, Tavidan aicilon 
savaraudod arakonstituciuri normatiuli aqtis 
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gamoyeneba. amasTan, konstituciuri wardginebiT 
mimarTvis SesaZlebloba konstituciur Rirebule­
bebs praqtikul da realur Zalas sZens marTlmsa­
julebis ganxorcielebis procesSi da saerTo sa­
samarTloebis saqmianobaSi konstituciis moTxov­
nebis gaTvaliswinebas da dacvas uzrunvelyofs. ... 
konstituciuri wardginebis institutis arsi naT­
lad aCvenebs, rom is ar emsaxureba wardginebis av­
toris interesebis dacvas, aramed orientirebulia 
konstituciis moTxovnebisa da danawesebis dacvis 
obieqtur interesze samarTlebriv saxelmwifoSi. 
saqmis ganmxilveli sasamarTlos mier wardginebiT 
mimarTvis mizani aris samarTalwarmoebis monawi­
le pirebis da institutebis konstituciuri garan­
tiebis dacva. amis naTeli praqtikuli gamovline­
baa saerTo sasamarTloebis wardginebis ganxilvis 
procesi sakonstitucio sasamarTloSi, romelic 
mimdinareobs wardginebis avtorisa da sadavo nor­
matiuli aqtis mimRebi organos monawileobis ga­
reSe.28 wardginebis avtor saerTo sasamarTlos ar 
SeuZlia uari Tqvas konstituciuri wardginebis 
ganxilvaze da moiTxovos saqmis Sewyveta.29 es pro­
cesualuri normebi miuTiTebs, rom saerTo sasa­
marTloebi konstituciuri wardginebis institu­
tis farglebSi moqmedeben sajaro interesis dasa­
cavad da isini ar warmoadgenen procesis damouki­

28 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ sa­
qarTvelos organuli kanonis 42-e muxlis pirveli punqti.
29 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ sa­
qarTvelos organuli kanonis 29-e muxlis me-5 punqti. 
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debel monawileebs, romlebsac gaaCniaT sakuTari 
interesi. konstituciuri wardginebis arsi or sa­
samarTlo sistemas Soris TanamSromlobaa konsti­
tuciuri Rirebulebebis dasacavad, sadac saerTo 
sasamarTloebi konkretuli samarTalwarmoebis 
magaliTze axdenen problemis identificirebas da 
sakonstitucio samarTalwarmoebis inicirebas, 
sakonstitucio sasamarTlo ki uzrunvelyofs sa­
davo normatiuli aqtis konstituciurobis Sefa­
sebas da konstituciasTan Seusabamobis dadgenis 
SemTxvevaSi arakonstituciuri normis gauqmebas~.30

amdenad, konstituciuri wardginebis institu­
ti saerTo sasamarTloebis mier marTlmsajulebis 
konstituciis Sesabamisad ganxorcielebis uzrun­
velyofis umniSvnelovanes garantias qmnis. kon­
stituciuri wardginebis instituti saerTo sasa­
marTlos mosamarTles saSualebas aZlevs, Tavidan 
aicilos savaraudod arakonstituciuri normati­
uli aqtis gamoyeneba. swored am mizniT, saerTo sa­
samarTlos mosamarTle (judge a quo) aCerebs saqmis 
warmoebas da mimarTavs sakonstitucio sasamar­
Tlos (judge ad quem) gamosayenebeli kanonis konsti­
tuciurobis Sefasebis moTxovniT. konstituciuri 

30 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 29 
seqtembris #3/1/608, 609 gadawyvetileba saqmeze `saqarTvelos 
uzenaesi sasamarTlos konstituciuri wardgineba saqarTve­
los sisxlis samarTlis saproceso kodeqsis 306-e muxlis me-4 
nawilis konstituciurobis Taobaze da saqarTvelos uzenaesi 
sasamarTlos konstituciuri wardgineba saqarTvelos sisxlis 
samarTlis saproceso kodeqsis 297-e muxlis `z~ qvepunqtis 
konstituciurobis Taobaze~, samotivacio nawili, par. 5, 6.



30

wardginebis instrumentis gamoyenebas araerTi da­
debiTi efeqti gaaCnia, Tumca misi umTavresi miza­
ni da daniSnuleba saqarTvelos konstituciis me-4 
muxliT aRiarebuli samarTlebrivi saxelmwifos 
principis realizacia, kerZod, adamianis ZiriTa­
di uflebebis dacva da saqarTvelos konstituciis 
uzenaesobis uzrunvelyofaa. 

aRsaniSnavia, rom adamianis uflebis darRvevis 
riski an/da uflebis darRvevis faqtis gamovle­
nis yvelaze kargi, realuri SesaZlebloba swored 
saerTo sasamarTloebis mosamarTleebs gaaCniaT. 
kerZod, saerTo sasamarTlos mosamarTleebi yo­
veldRiurad ganixilaven individualur davebs sa­
marTlebrivi urTierTobis yvela sferoSi. Sesa­
bamisad, maT ama Tu im normatiuli qcevis wesis ga­
moyeneba uwevT sxvadasxva SemTxvevasTan kavSirSi, 
normis, faqtobrivad, yvela normatiuli SinaarsiT. 
swored aseT SemTxvevebSi vlindeba normidan mom­
dinare problemebi, maT safuZvelze konstituci­
uri uflebebis darRvevis riski. Sedegad, saerTo 
sasamarTloebis mosamarTleebs aqvT yvelaze rea­
luri informacia da argumentebi, normaTa arakon­
stituciurobis Taobaze. amave dros, aRsaniSnavia, 
rom rig SemTxvevaSi, SesaZloa, davis monawile mxa­
re ver iazrebdes normatiuli aqtis safuZvelze mi­
si uflebebis darRvevis SesaZleblobas, an piriqiT, 
kanoniT mxaris sasargeblod gadawyvetili materi­
aluri Tu saproceso sakiTxi ar iyos Tavsebadi sa­
qarTvelos konstituciiT ganmtkicebul xelisuf­
lebis danawilebis, horizontalur Tu vertikalur 
modelTan. amgvar SemTxvevebSi, swored konstitu­
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ciuri wardgineba aris is meqanizmi, romelic piris 
uflebebis darRvevis prevenciasa da konstituciis 
uzenaesobas uzrunvelyofs. 

6.	 konstituciuri wardginebis mniSvnelo­
ba saqarTvelos konstituciiT aRiare­
bul wesrigSi

konstituciuri wardginebis instituti farTod 
aris gavrcelebuli sxvadasxva qveynis kanonmdeb­
lobaSi (mag., albaneTSi31, avstriaSi32, belgiaSi33, 
xorvatiaSi34, lietuvis respublikaSi35, poloneT­

31 albaneTis sakonstitucio sasamarTlos organizaciisa 
da funqcionirebis Sesaxeb kanoni, muxli 68, xelmisawvdomia 
aq: http://www.gjk.gov.al/web/constitutional_court_law_1855.pdf [uka­
nasknelad gadamowmda 2020 wlis 20 dekembers].
32 avstriis konstitucia, muxlebi 139(1), 140, xelmisawvdomia 
aq: https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnor
men&Gesetzesnummer=10000138 [ukanasknelad gadamowmda 2020 
wlis 20 dekembers].
33 belgiis konstitucia, muxli 142, xelmisawvdomia aq: https://
www.constituteproject.org/constitution/Belgium_2014.pdf?lang=en [uka­
nasknelad gadamowmda 2020 wlis 20 dekembers].
34 xorvatiis respublikis sakonstitucio sasamarTlos Sesa­
xeb konstituciuri aqti, muxli 37, xelmisawvdomia aq: https://
www.usud.hr/sites/default/files/dokumenti/The_Constitutional_Act_on_
the_Constitutional_Court_of_the_Republic_of_Croatia_consolidated_
text_Official_Gazette_#o_49-02.pdf [ukanasknelad gadamowmda 2020 
wlis 20 dekembers].
35 lietuvis respublikis konstitucia, muxli 106, xelmisawvdo­
mia aq: https://www.lrkt.lt/en/about-the-court/legal-information/the-con
stitution/192 [ukanasknelad gadamowmda 2020 wlis 20 dekembers].

http://www.gjk.gov.al/web/constitutional_court_law_1855.pdf
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10000138
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10000138
https://www.constituteproject.org/constitution/Belgium_2014.pdf?lang=en
https://www.constituteproject.org/constitution/Belgium_2014.pdf?lang=en
https://www.usud.hr/sites/default/files/dokumenti/The_Constitutional_Act_on_the_Constitutional_Court_of_the_Republic_of_Croatia_consolidated_text_Official_Gazette_No_49-02.pdf
https://www.usud.hr/sites/default/files/dokumenti/The_Constitutional_Act_on_the_Constitutional_Court_of_the_Republic_of_Croatia_consolidated_text_Official_Gazette_No_49-02.pdf
https://www.usud.hr/sites/default/files/dokumenti/The_Constitutional_Act_on_the_Constitutional_Court_of_the_Republic_of_Croatia_consolidated_text_Official_Gazette_No_49-02.pdf
https://www.usud.hr/sites/default/files/dokumenti/The_Constitutional_Act_on_the_Constitutional_Court_of_the_Republic_of_Croatia_consolidated_text_Official_Gazette_No_49-02.pdf
https://www.lrkt.lt/en/about-the-court/legal-informati�on/the-co�n�stitution/192
https://www.lrkt.lt/en/about-the-court/legal-informati�on/the-co�n�stitution/192
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Si36, espaneTSi37 da sxv.).38 amave dros, es instituti 
sxvadasxva qveynis samarTlebriv sistemaSi gvxvde­
ba gansxvavebuli farglebiTa da instituciuri 
mowyobiT. magaliTad, bulgareTSi39, saberZneTSi40, 
moldovaSi41 mxolod umaRlesi sasamarTloebi ari­
an uflebamosili, konstituciuri wardginebiT mi­
marTon sakonstitucio sasamarTlos. kviprosSi, 
mxolod im sasamarTloebs, romlebsac aqvT sao­
jaxo saqmeebze iurisdiqcia, gaaCniaT amgvari kom­
petencia. xolo im qveynebSi, romlebSic arsebobs 
difuziuri sakonstitucio kontrolis sistema, 
konstituciuri wardgineba aris SedarebiT uCveu­

36 poloneTis konstitucia, muxli 193. xelmisawvdomia aq: 
https://trybunal.gov.pl/en/about-the-tribunal/legal-basis/the-constitution-f-
the-republic-of-poland/ [ukanasknelad gadamowmda 2020 wlis 20 de­
kembers].
37 espaneTis konstitucia, muxli 163, xelmisawvdomia aq: 
http://www.tribunalconstitucional.es/en/tribunal/normativa/Normativa/
CONSTITUCION.pdf [ukanasknelad gadamowmda 2020 wlis 20 de­
kembers].
38 ix. Bericht des Schweizerischen Bundesgericht für die VII. Konferenz 
der europäischen Verfassungsgerichte, p. 17, xelmisawvdomia aq: http://
www.confcoconsteu.org/reports/Zwitserland-DE.pdf, [ukanasknelad ga­
damowmda 2020 wlis 20 dekembers].
39 bulgareTis respublikis konstitucia, muxli 150, xelmisawvdo­
mia aq: https://www.wipo.int/edocs/lexdocs/laws/en/bg/bg033en.pdf 
[ukanasknelad gadamowmda 2020 wlis 20 dekembers].
40 saberZneTis konstitucia, muxli 100 (5), xelmisawvdomia aq: 
https://www.wipo.int/edocs/lexdocs/laws/en/gr/gr220en.pdf [ukanaskne­
lad gadamowmda 2020 wlis 20 dekembers].
41 moldovis respublikis konstitucia, muxli 135 (1)(g). 
xelmisawvdomia aq: https://www.constcourt.md/public/files/file/Baza% 
20legala/Constitutia_engl___13.11.17.pdf [ukanasknelad gadamowmda 
2020 wlis 20 dekembers].

https://trybunal.gov.pl/en/about-the-tribunal/legal-basis/the-constitution-f-the-republic-of-poland/
https://trybunal.gov.pl/en/about-the-tribunal/legal-basis/the-constitution-f-the-republic-of-poland/
http://www.tribunalconstitucional.es/en/tribunal/normativa/Normativa/CONSTITUCION.pdf
http://www.tribunalconstitucional.es/en/tribunal/normativa/Normativa/CONSTITUCION.pdf
http://www.confcoconsteu.org/reports/Zwitserland-DE.pdf
http://www.confcoconsteu.org/reports/Zwitserland-DE.pdf
https://www.wipo.int/edocs/lexdocs/laws/en/bg/bg033en.pdf
https://www.wipo.int/edocs/lexdocs/laws/en/gr/gr220en.pdf
https://www.constcourt.md/public/files/file/Baza legala/Constitutia_engl___13.11.17.pdf
https://www.constcourt.md/public/files/file/Baza legala/Constitutia_engl___13.11.17.pdf
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lo, radgan saerTo sasamarTloebs Tavad SeuZliaT 
Seafason gamosayenebeli aqtis konstituciuroba.42

amave dros, konstituciuri wardginebis mniS­
vnelobaze miuTiTebs araerTi saerTaSoriso avto­
ritetuli organizacia. magaliTad, veneciis komi­
siis ganmartebiT, xSirad swored normis gamoyeneba 
aris arakonstituciuri, rac qmnis arakonstituci­
ur viTarebas, romlis winaaRmdegac samarTlebri­
vi dacva moiTxoveba. saerTo sasamarTlos mosamar­
Tles unda hqondes ufleba, ar gamoiyenos saqmis 
gadawyvetisas norma, romelsac arakonstituciu­
rad miiCnevs da wardginebiT mimarTos sakonstitu­
cio sasamarTlos saboloo gadawyvetilebisaTvis. 
normatiuli aqtis arakonstituciurad cnoba erga 
omnes efeqtiT ki rCeba mxolod sakonstitucio sa­
samarTlos uflebamosilebad.43 

aRsaniSnavia, rom saerTo sasamarTloebis mier 
sakonstitucio sasamarTlosaTvis konstituciuri 
wardginebis mimarTvis SesaZlebloba gansakuTre­

42 CDL-AD(2010)039rev., Study on individual access to constitu
tional justice, European Commission for Democracy through Law 
(Venice Commission), adopted by the Venice Commission at its 
85th Plenary Session (Venice, 17-18 December 2010), paragraph 
56, xelmisawvdomia aq: https://www.venice.coe.int/webforms/
documents/default.aspx? pdffile=CDL-AD(2010)039rev-e  
[ukanasknelad gadamowmda 2020 wlis 20 dekembers].
43 CDL-AD(2011)038, Opinion on the draft code of constitutional pro
cedure of Bolivia, European Commission for Democracy through Law 
(Venice Commission), adopted by the Venice Commission at its 88th 
Plenary Session (Venice, 14-15 October 2011), paragraph 32, xelmisa­
wvdomia aq: https://www.venice.coe.int/webforms/documents/default.aspx? 
pdffile=CDL-AD(2011)038-e [ukanasknelad gadamowmda 2020 wlis 20 
dekembers].

https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2010)039rev-e
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2010)039rev-e
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2011)038-e
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2011)038-e
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bul mniSvnelobas iZens qarTul samarTlebriv rea­
lobaSi, konstituciaSi mocemuli sasamarTlo sis­
temisa da kompetenciis gaTvaliswinebiT. kerZod, 
saqarTvelos konstitucia individualuri pirebis 
dacvis meqanizmad iTvaliswinebs maT SesaZleblo­
bas, konstituciuri sarCeliT mimarTon saqarTve­
los sakonstitucio sasamarTlos da moiTxovon 
im normatiuli aqtis arakonstituciurad cnoba, 
romelic, maTi azriT, arRvevs maT konstituciur 
uflebas.44 saqarTvelos konstitucia ar iTvalis­
winebs piris individualuri sarCelis safuZvelze 
sakonstitucio sasamarTloze wvdomis sxva ber­
kets. amdenad, kanonmdeblobiT ar aris gaTvalis­
winebuli pirTa SesaZlebloba, gaasaCivron saerTo 
sasamarTloebis gadawyvetilebebi saqarTvelos 
sakonstitucio sasamarTloSi45, es movlena saerTa­
Soriso samarTalSi realuri konstituciuri kon­
trolis46 saxeliT aris cnobili. 

kerZod, realuri konstituciuri kontroli, 
rogorc wesi, gulisxmobs sakonstitucio sasa­
marTloSi Semdegi aqtebis gasaCivrebis SesaZleb­
lobas: 1. saerTo sasamarTloebis kanonier ZalaSi 
Sesuli gadawyvetilebebi; 2. sajaro xelisuflebis 
gadawyvetilebebi, im pirobiT, rom isini ver ganixi­
leba administraciuli sasamarTloebis mier; 3. Ro­

44 saqarTvelos konstitucia, muxli 40, punqti 4 (a).
45 ix. saqarTvelos sakonstitucio sasamarTlos 2004 wlis 7 
oqtombris #2/8/302 ganCineba saqmeze `moqalaqe neli nebieriZe 
saqarTvelos uzenaesi sasamarTlos administraciuli da sxva ka­
tegoriis saqmeTa sakasacio palatis Semadgenlobis winaaRmdeg~; 
aseve, ix. saqarTvelos konstitucia, muxli 60, punqti 4.
46 e.w. ~full constitutional complaint”.
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nisZiebebi, anu Sesabamisi organoebis mier gamoce­
muli samarTlebrivi aqtebi an sxva aqtebi, romle­
bic ar akmayofilebs gadawyvetilebis formalur 
kriteriumebs, magram pirdapir gavlenas axdens an 
SeiZleba moaxdinos fizikuri da iuridiuli pire­
bis uflebebze, iuridiulad dacul interesebsa an 
movaleobebze; 4. zogierT sistemaSi aqtebi, rom­
lebic zogadi normebi ar aris, magram konkretu­
lad mxolod erT pirs an faqtTa erTobliobas exe­
ba (`individualuri kanoni~).47 realuri konstitu­
ciuri kontrolis upiratesoba SemdegSi, rodesac 
sakonstitucio sasamarTlo miva daskvnamde, rom 
dairRva adamianis uflebebi, mas SeuZlia gaauqmos 
kanonier ZalaSi Sesuli gadawyvetileba an sabo­
loo instanciis aqti imis miuxedavad, arakonsti­
tuciuroba momdinareobs normidan Tu am normis 
gamoyenebis praqtikidan. sistemebis Taviseburebis 
gaTvaliswinebiT, sakonstitucio sasamarTlos Se­
uZlia pirdapir gadawyvitos saqme an igi gansaxil­
velad daubrunos saerTo sasamarTloebs, an sxva 
uflebamosil organos. realuri konstituciuri 
kontroli sakonstitucio sasamarTloze efeqti­
ani wvdomisa da konstituciuri uflebebis farTo 
dacvis SesaZleblobas iZleva.48 

47 CDL-AD(2018)012, Amicus curiae brief for the Constitutional Court of 
Georgia on the effects of Constitutional Court decisions on final judgments 
in civil and administrative cases, European Commission for Democracy 
through Law (Venice Commission), Adopted by the Venice Commission at 
its 115th Plenary Session (Venice, 22-23 June 2018), paragraph 25, xelmi­
sawvdomia aq: https://www.venice.coe.int/webforms/ documents/default.
aspx?pdffile=CDL-AD(2018)012-e [ukanasknelad gadamowmda 2020 
wlis 20 dekembers].
48 ix., magaliTad, CDL-AD(2010)039rev, Study on individual ac

https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2018)012-e
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2018)012-e
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swored is garemoeba, rom sasamarTlo sistemis 
farglebSi, sasamarTloTa kompetenciis gaTvalis­
winebiT, saqarTvelos kanonmdebloba ar nergavs 
saerTo sasamarTloebis gadawyvetilebis saqar­
Tvelos sakonstitucio sasamarTloSi gasaCivre­
bis models,49 damatebiT warmoaCens saerTo sasa­
marTloebis mxridan konstituciuri wardginebis 
gamoyenebis saWiroebasa da praqtikul mniSvnelo­
bas maSin, rodesac arsebobs safuZvliani varaudi 
davis gadawyvetisas gamosayenebeli aqtis arakon­
stituciurobis Sesaxeb. sxva SemTxvevaSi, davis 
arakonstituciur samarTlebriv aqtze dayrdno­
biT gadawyvetisas, qarTul samarTlebriv sivrce­
Si SeuZlebeli xdeba an mniSvnelovnad rTuldeba 
arakonstituciurad SezRuduli uflebis aRdge­
na. xolo Tu sakiTxi Seexeba saqarTvelos konsti­
tuciis iseT moTxovnas, romelic ar aris adamianis 
ZiriTadi uflebebis nawili, arsebiTad ilaxeba sa­
qarTvelos konstituciis uzenaesobis principi. 

saxeldobr, saqarTvelos kanonmdebloba ar iT­
valiswinebs saerTo sasamarTloebis kanonier Zala­
Si Sesul gadawyvetilebebze saqmis warmoebis ganax­
lebis SesaZleblobas im SemTxvevisaTvis, rodesac 
saqarTvelos sakonstitucio sasamarTlo kanons, 
romlis safuZvelzec saerTo sasamarTloebis mier 

cess to constitutional justice, European Commission for Democracy 
through Law (Venice Commission), adopted by the Venice Commis
sion at its 85th Plenary Session (Venice, 17-18 December 2010), 
paragraphs 3, 79, 80, xelmisawvdomia aq: https://www.venice.
c o e . i n t / w e b f o r m s / d o c u m e n t s / ? p d f = C D L - A D ( 2 0 1 0 ) 0 3 9 r e v  
[ukanasknelad gadamowmda 2020 wlis 20 dekembers].
49 ix. supra sqolio 41.

https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2010)039rev
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2010)039rev
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gadawyvetileba aris gamotanili, arakonstituciu­
rad cnobs (gamonaklisia sisxlis samarTlis saqmee­
bi50). saqarTvelos samoqalaqo saproceso kodeqsis 
Tanaxmad (romelic aseve vrceldeba administraci­
ul saqmeebze51), kanonier ZalaSi Sesuli gadawyveti­
lebis gauqmeba an Secvla dasaSvebia mxolod im Sem­
TxvevaSi da im wesiT, romelic dadgenilia saqarTve­
los samoqalaqo saproceso kodeqsiT.52 Sesabamisad, 
saqarTvelos samoqalaqo saproceso kodeqsi53 gan­
sazRvravs kanonier ZalaSi Sesul gadawyvetilebebze 
saqmis warmoebis ganaxlebis amomwurav safuZvlebs 
da aseT safuZvlad ar iTvaliswinebs saqarTvelos 
sakonstitucio sasamarTlos gadawyvetilebas. amde­
nad, sakonstitucio sasamarTlos gadawyvetilebas 
ar gaaCnia retroaqtiuli efeqti da ar warmoadgens 
mis gamotanamde arakonstituciurad cnobil nor­
maze dayrdnobiT miRebuli gadawyvetilebis gaxsnis 
safuZvels. 

ufro konkretulad, saerTo sasamarTloebis 
gadawyvetilebebi, romlebic arakonstituciur aq­
tebs efuZneba, rogorc wesi, ar eqvemdebareba gada­
sinjvas sakonstitucio sasamarTlos gadawyveti­
lebis safuZvelze. am mxriv, qarTuli samarTleb­
rivi realobis gaTvaliswinebiT, sakonstitucio 

50 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 
310, qvepunqti `d~. 
51 saqarTvelos administraciuli saproceso kodeqsi, muxli 
1, nawili 2.
52 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 265.
53 saqarTvelos samoqalaqo saproceso kodeqsis 422-e da 423-e 
muxlebi.
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sasamarTlos gadawyvetilebas ex nunc efeqti gaaC­
nia da upiratesoba eniWeba sasamarTlo gadawyve­
tilebis saboloobis princips (res judicata). amdenad, 
im SemTxvevaSi, Tu saerTo sasamarTlos mosamar­
Tleebi konstituciuri wardginebiT ar mimarTa­
ven saqarTvelos sakonstitucio sasamarTlos da 
sakuTar gadawyvetilebas daafuZneben arakonsti­
tuciur normas, SemdgomSi dasaxelebuli normis 
arakonstituciurad cnoba ver gaxdeba kanonier 
ZalaSi Sesul gadawyvetilebaze saqmis warmoebis 
ganaxlebis safuZveli, Tu sakiTxi sisxlis samar­
Tlis saqmeebs ar Seexeba. 

gasaTvaliswinebelia, rom saqarTvelos sakonsti­
tucio sasamarTloSi ukanaskneli 10 wlis ganmavlo­
baSi registrirebuli konstituciuri sarCelebisa 
da wardginebebis  99%-ze meti Setanilia  fizikuri 
da iuridiuli pirebis, saqarTvelos saxalxo damcve­
lisa da saerTo sasamarTloebis mier. am subieqtTa­
gan mxolod sasamarTlos aqvs uflebamosileba, mo­
iTxovos normatiuli aqtis Sesabamisobis Semowmeba 
saqarTvelos konstituciis im debulebebTan, rom­
lebic adamianis ZiriTad uflebebs ar ukavSirdeba. 
am monacemebis gaTvaliswinebiT, cxadi xdeba, ramde­
nad mniSvnelovania saerTo sasamarTlos konstitu­
ciuri wardginebis roli saqarTvelos konstituci­
is uzenaesobis uzrunvelsayofad.

maSasadame, sakonstitucio sasamarTlosaTvis 
konstituciuri wardginebiT mimarTviT saerTo 
sasamarTlos mosamarTleebi azRveven adamianis 
uflebebis darRvevisa da konstituciis uzenaeso­
bis Selaxvis riskebs. konstituciuri wardginebis 
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arseboba saerTo da sakonstitucio sasamarTlo­
ebs Soris samarTlebrivi interaqciis damkvidre­
bas emsaxureba da uzrunvelyofs, rom sasamarTlo 
sistemebs Soris, urTierTTanamSromlobiTa da di­
alogiT, efeqtianad iyos daculi samarTlebrivi 
saxelmwifos moTxovnebi. 
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nawili III:  
konstituciuri wardginebis   
gamoyenebis samarTlebrivi  

safuZvlebi da praqtikuli dilemebi

7.	 saerTo sasamarTlos konstituciuri 
wardginebis samarTlebrivi safuZvlebi 

konstituciuri wardginebis Setanis upirvele­
si samarTlebrivi safuZvelia sqarTvelos konsti­
tucia. saxeldobr, saxelmwifos ZiriTadi kanonis 
me-60 muxlis me-4 punqtis `g~ qvepunqti. saerTo 
sasamarTlos es uflebamosileba aRiarebulia, ag­
reTve `saerTo sasamarTlos Sesaxeb~ saqarTvelos 
organuli kanonis me-7 muxlis me-3 punqtiT da `sa­
qarTvelos sakonstitucio sasamarTloebis Sesa­
xeb~ saqarTvelos organuli kanonis me-19 muxlis 
me-2 punqtiT. aRniSnuli normebi adgens saerTo sa­
samarTlos wardginebis ZiriTad samarTlebriv sa­
fuZvlebs, amave dros, Seicavs araerT materialur 
da formalur miTiTebas, romlebsac unda akmayo­
filebdes konstituciuri wardgineba. 

saqarTvelos konstituciis miTiTebuli nor­
mis Tanaxmad, sakonstitucio sasamarTlo `saer­
To sasamarTlos wardginebis safuZvelze ixilavs 
im normatiuli aqtis konstituciurobis sakiTxs, 
romelic konkretuli saqmis ganxilvisas unda ga­
moiyenos saerTo sasamarTlom da romelic, misi 
safuZvliani varaudiT, SeiZleba ewinaaRmdegebo­
des konstitucias~. `saqarTvelos sakonstitucio 
sasamarTlos Sesaxeb~ saqarTvelos organuli ka­
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nonis me-19 muxlis me-2 punqtis mixedviT, `Tu saer­
To sasamarTloSi konkretuli saqmis ganxilvisas 
sasamarTlo daaskvnis, rom arsebobs safuZvliani 
varaudi, raTa is normatiuli aqti, romelic sasa­
marTlom am saqmis gadawyvetisas unda gamoiyenos, 
mTlianad an nawilobriv miCneul iqnes konstitu­
ciis Seusabamod, igi SeaCerebs saqmis ganxilvas da 
mimarTavs sakonstitucio sasamarTlos. saqmis gan­
xilva ganaxldeba sakonstitucio sasamarTlos mi­
er am sakiTxis gadawyvetis Semdeg~. 

aRniSnuli, erTi SexedviT, cxadi normebi ara­
erT formalur/materialur moTxovnasa da samar­
Tlebriv problemas aerTianebs. saxelmZRvanelos 
am nawilSi Cven gansakuTrebul yuradRebas gavamax­
vilebT Semdeg sakiTxebze: 

a) vis aqvs uflebamosileba, miiRos gadawyveti­
leba konstituciuri wardginebis instrumentis 
gamoyenebis Taobaze? 

b) ra iTvleba normatiul aqtad sakonstitucio 
samarTalwarmoebis miznebisTvis? 

g) ras gulisxmobs arakonstituciurobis `sa­
fuZvliani varaudis~ standarti?

d) ras gulisxmobs termini `normatiuli aqti, 
romelic unda gamoiyenos sasamarTlom~?

7.1.	saerTo sasamarTlos wardginebis Setana­
ze uflebamosili piri/organo

konstituciur wardginebaTa samarTlebrivi sa­
fuZvlebis damdgeni normebi, wardginebis instru­
mentis gamoyenebaze uflebamosili subieqtis gan­



42

sazRvrisas gamoyofs `sasamarTlos~. magaliTad, 
saqarTvelos konstituciis me-60 muxlis me-4 pun­
qtis `g~ qvepunqti miuTiTebs, rom sakonstitucio 
sasamarTlo `saerTo sasamarTlos wardginebis sa­
fuZvelze ixilavs im normatiuli aqtis konstitu­
ciurobis sakiTxs...~. xolo `saerTo sasamarTloe­
bis Sesaxeb~ da `saqarTvelos sakonstitucio sasa­
marTlos Sesaxeb~ saqarTvelos organul kanonTa 
Sesabamisi normebi iwyeba sityvebiT: `Tu saerTo 
sasamarTloSi konkretuli saqmis ganxilvisas sasa­
marTlo daaskvnis~. 

sasamarTloze miTiTeba ar gulisxmobs, rom war­
dginebis gamoyenebis Taobaze raime gadawyvetile­
bas iRebs sasamarTlo, rogorc sajaro dawesebu­
leba.

konstituciuri wardginebis gamoyenebis Taoba­
ze gadawyvetilebas iRebs saqmis ganmxilveli mo­
samarTle an sasamarTlos Semadgenloba. amasTan, 
aRniSnuli moTxovnis daculobas saqarTvelos sa­
konstitucio sasamarTlo amowmebs rogorc for­
maluri, ise materialuri TvalsazrisiT. 

7.1.1.	 formaluri mxare: konstituciuri 
wardginebis saaplikacio forma 

`saqarTvelos sakonstitucio sasamarTlos Sesa­
xeb~ saqarTvelos organuli kanonis 311 muxlis me-13 
punqtis Tanaxmad, `saerTo sasamarTlos mier Seta­
nili konstituciuri wardgineba xelmowerili unda 
iyos saqmis erTpirovnulad ganmxilveli mosamar­
Tlis an saqmis ganmxilveli sasamarTlos kolegiu­
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ri Semadgenlobis wevrTa mier...~. citirebuli saka­
nonmdeblo moTxovna asaxulia saerTo sasamarTlos 
konstituciuri wardginebis saaplikacio formaSi.54 
aRniSnuli pirobis dacvas moiTxovs dasaxelebuli 
kanonis 42-e muxlis pirveli da me-2 punqtebi. pirveli 
punqtis mixedviT, konstituciuri wardgineba Seta­
nili unda iqnes saqmis ganmxilveli sasamarTlos mi­
er, xolo meore punqtis Tanaxmad, saqmis ganmxilveli 
sasamarTlos wardginebad iTvleba ̀ saqmis erTpirov­
nulad ganmxilveli mosamarTlis an saqmis ganmxilve­
li sasamarTlos kolegiuri Semadgenlobis gadawyve­
tilebiT miRebuli wardgineba~.  

saaplikacio forma moiTxovs, rom masSi miTi­
Tebuli iyos rogorc sasamarTlos dasaxeleba, 
agreTve konstituciuri wardginebis iniciatori 
mosamarTlis/mosamarTleebis saidentifikacio mo­
nacemebi da maTive xelmowera.55

7.1.2.	 materialuri mxare: argumentacia da 
wardginebis samarTlebrivi safuZvlebi

materialuri TvalsazrisiT, sakonstitucio 
sasamarTlo yuradRebas amaxvilebs/gaamaxvilebs 
wardginebaSi arsebul dasabuTebasa da samarTleb­
riv moTxovnaze. saqarTvelos sakonstitucio sasa­
marTlos 2002 wlis 10 ivlisis #9/189 ganCineba See­

54 ix. saqarTvelos sakonstitucio sasamarTlos plenumis 
2019 wlis 17 dekembris #119/1 dadgenilebiT damtkicebuli 
`saerTo sasamarTlos wardginebis saaplikacio forma~. sa­
aplikacio formis CamosatvirTad mihyeviT am bmuls https://
constcourt.ge/ka/court/app-forms . 
55 ix. nawili 22.1. 

https://constcourt.ge/ka/court/app-forms
https://constcourt.ge/ka/court/app-forms
https://constcourt.ge/ka/court/app-forms
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xeba sakonstitucio sasamarTlos wardginebas, ro­
melic sakonstitucio sasamarTloSi Setanil iqna 
saqmis ganxilvisas mxaris Suamdgomlobis dakmayo­
filebis safuZvelze. sakonstitucio  sasamarTlom 
konstituciuri wardgineba ar miiRo arsebiTad 
gansaxilvelad da ganmarta, rom `igi ar gamoric­
xavs saerTo sasamarTloebSi konkretuli saqmeebis 
ganxilvisas msgavsi Suamdgomlobebis arsebobas, 
Tumca, amasTan erTad aRniSnavs, rom konstituciu­
ri wardginebis aucileblobamde sasamarTlo damo­
ukideblad midis da ara procesis monawileTa Suam­
dgomlobebis dakmayofilebis gziT. im kanonis Tu 
sxva normatiuli aqtis gansazRvra, romelic kon­
kretuli saqmis gadawyvetisas unda iqnes gamoyene­
buli, swored sasamarTlos mieraa Sesafasebeli~.56 

sakonstitucio sasamarTlos es ganCineba ar 
unda gavigoT, rogorc sasamarTlos sxdomaze kon­
stituciuri wardginebis SetanasTan an gamosayene­
beli normis konstituciurobasTan dakavSirebiT 
mxareTa poziciebis gamorkvevis akrZalva. aRniSnu­
li ganCinebis mTavari mizania wardginebis arsis Se­
narCuneba. saxeldobr, mosamarTles unda esmodes, 
rom wardginebis instrumentis gamoyeneba aris misi, 
rogorc saqmis ganmxilveli sasamarTlos, gadaw­
yvetileba. mosamarTle sakuTar pasuxismgeblobas 
ver gadaitans  saqmis ganxilvis monawileebze.57  

56 saqarTvelos sakonstitucio sasamarTlos 2002 wlis 10 ivli­
sis #9/189 ganCineba saqmeze ̀ q. Tbilisis krwanisi – mTawmindis ra­
ionuli sasamarTlos konstituciuri wardgineba~.
57 sanimuSod ixileT #1430 konstituciuri wardgineba https://
constcourt.ge/ka/judicial-acts?legal=1540.  wardginebaSi miTiTebulia, 
rom advokatma wardginebis gamoyenebis Taobaze daayena Su­

file:///D:/!_D_Disk/!!!_Work/!!!_2021/03/Maglakelidze/#1430 konsti�tu�ci�u�ri wardgi�ne�ba https://constcourt.ge/ka/judicial-acts?legal=1540.
file:///D:/!_D_Disk/!!!_Work/!!!_2021/03/Maglakelidze/#1430 konsti�tu�ci�u�ri wardgi�ne�ba https://constcourt.ge/ka/judicial-acts?legal=1540.
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magaliTad, Tu konstituciuri wardginebis sa­
aplikacio formaSi mosamarTle miuTiTebs, rom mas 
ar Seufasebia gamosayenebeli normatiuli aqtis 
arakonstituciurad cnobis SesaZlebloba, magram  
konstituciuri wardginebis instruments iyenebs, 
vinaidan amas iTxovs samarTalwarmoebis monawile, 
sakonstitucio sasamarTlo, maRali albaTobiT, 
uars ityvis am konstituciuri wardginebis arsebi­
Tad gansaxilvelad miRebaze. sapirispirod, msgavsi 
problema ar Seiqmneba, Tu sasamarTlosTvis mesame 
pirebis mier miwodebul argumentebs damxmare xasi­
aTi gaaCnia. magaliTad, saqmis ganmxilveli mosamar­
Tle iziarebs mesame pirTa mier warmodgenil argu­
mentebs da maTi daxmarebiT uCndeba safuZvliani va­
raudi, rom gamosayenebeli norma marTlac SeiZleba 
iqnes cnobili arakonstituciurad.  

7.1.3.	  uzenaesi sasamarTlos plenumis kom­
petencia wardginebis gamoyenebasTan 
dakavSirebiT 

`saerTo sasamarTloebis Sesaxeb~ saqarTvelos 
organuli kanonis me-18 muxlis me-2 punqtis `d~ qve­
punqtis Tanaxmad, saqarTvelos uzenaesi sasamar­
Tlos plenumi uflebamosilia: `saqarTvelos kon­
stituciis 89-e muxlis pirveli punqtis `a~ qvepun­
qtis Tanaxmad, konkretuli saqmis ganxilvasTan da 

amdgomloba. sasamarTlom marTlac gamoiyena konstituciuri 
wardginebis instrumenti. aRniSnuli wardgineba sakonstitu­
cio sasamarTlom ganixila saerTo wesiT da eWvqveS ar dauye­
nebia, rom konstituciuri wardgineba materialuri Tvalsazri­
siT saqmis ganmxilveli mosamarTlis mier iyo Semotanili. 
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sasamarTlo praqtikis ganzogadebasTan dakavSire­
biT saqarTvelos sakonstitucio sasamarTloSi Se­
itanos wardgineba normatiuli aqtis saqarTvelos 
konstituciasTan Sesabamisobis Taobaze~. 

citirebuli norma Seicavs samarTlebriv xar­
vezs. saxeldobr,  saqarTvelos konstituciaSi Se­
tanili cvlilebebis Semdgom saxelmwifos ZiriTad 
kanons 89-e muxli saerTod ar gaaCnia. amave dros, 
bundovania aRniSnuli organos mier konstituciu­
ri wardginebis gamoyenebis samarTlebrivi safuZ­
veli. saxelmZRvanelos miznebisTvis mniSvnelo­
vania, ganimartos, rom uzenaesi sasamarTlosTvis 
miniWebuli es kompetencia ar abrkolebs saqmis 
ganmxilveli mosamarTlis/sasamarTlos Semadgen­
lobis uflebamosilebas, saTanado safuZvlebis 
arsebobisas gamoiyenos konstituciuri wardgine­
bis instrumenti.  

7.2.	sadavo normatiuli aqti sakonstitucio 
samarTalwarmoebis miznebisTvis

zogadad, saqarTvelos sakonstitucio sasamar­
Tlos kompetenciaTa udidesi nawili normatiuli 
aqtebis konstituciurobis Semowmebas Seexeba. am 
mxriv, gamonaklisi arc saerTo sasamarTlos kon­
stituciuri wardginebaa. Sesabamisad, rogorc 
saqarTvelos konstituciiT, ise `saerTo sasamar­
Tloebis Sesaxeb~ da `saqarTvelos sakonstitucio 
sasamarTlos Sesaxeb~ saqarTvelos organuli kano­
nebiT gansazRvruli konstituciuri wardginebis 
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samarTlebrivi safuZvlebi moiTxovs, savaraudod 
arakonstituciuri normatiuli aqtis identifici­
rebas. amdenad, mniSvnelovania, ganimartos, ra iT­
vleba normatiul aqtad sakonstitucio samarTal­
warmoebis miznebisTvis. 

saqarTvelos sakonstitucio sasamarTlos praq­
tikaSi farTod aris damkvidrebuli e.w. konstitu­
ciuri terminebis avtonomiuri Sinaarsis doqtri­
na. saxeldobr, saqarTvelos konstituciaSi mox­
seniebul terminebs avtonomiuri samarTlebrivi 
mniSvneloba gaaCnia da  maTi Sinaarsis gansazRvraze 
gavlenas ver moaxdens am terminTa qvemdgom nor­
matiul aqtebSi arsebuli definicia.58 meti sicxa­
disTvis, rodesac saqarTvelos konstitucia gar­
kveuli moTxovnis deklarirebisas iyenebs termins, 
`normatiuli aqti~, es ar gulisxmobs, rom terminSi 
mxolod an/da aucileblad is samarTlebrivi aqte­
bi moiazreba, romlebsac `normatiuli aqtebis Se­
saxeb~ saqarTvelos organuli kanoni normatiuli 
aqtis statuss aniWebs.59 

sakonstitucio sasamarTlos myarad damkvid­
rebuli praqtikiT, sakonstitucio samarTalwar­
moebis miznebisTvis normatiuli aqtis Sinaarsi ar 

58 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 16 no­
embris #2/5/658 gadawyvetileba saqmeze `saqarTvelos moqala­
qe omar jorbenaZe saqarTvelos parlamentis winaaRmdeg~, sa­
motivacio nawili, par. 19. 
59 magaliTad, ix. saqarTvelos sakonstitucio sasamarTlos 
2020 wlis 30 aprilis #1/7/1431 ganCineba saqmeze `arCil fula­
riani qalaq baRdaTis municipalitetis gamgeobis winaaRmdeg~. 
am saqmeSi gasaCivrebul iyo individualur administraciuli-
samarTlebrivi aqti, Tumca sakonstitucio sasamarTlom Tavi­
si iniciativiT imsjela, Sinaarsobrivad xom ar unda miCneuli­
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amoiwureba normatiuli aqtebis Sesaxeb saqarTve­
los kanoniT gansazRvruli definiciiT.60 aRniSnu­
lidan gamomdinare, uflebamosili pirebis mier ga­
mocemuli nebismieri samarTlebrivi aqti, Tundac 
formiT individualur-samarTlebrivi, magram Si­
naarsobrivad normatiul-samarTlebrivi, eqvemde­
bareba konstituciursamarTlebriv gadamowmebas 
sakonstitucio sasamarTlos mier.61 

sadavo normatiuli aqti, sakonstitucio samar­
Talwarmoebis miznebisTvis, gulisxmobs rogorc 
`normatiuli aqtebis Sesaxeb~ saqarTvelos kano­
niT aRiarebul normatiul aqts, ise sxva, maT So­
ris, formiT individualur samarTlebriv aqts, 
romelsac normatiuli buneba aqvs. Sesabamisad, 
saerTo sasamarTlo uflebamosilia, moiTxovos 
formiT individualuri, magram SinaarsiT norma­
tiuli aqtebis konstituciurobis Semowmebac. uf­
ro konkretulad, saerTo sasamarTlos wardgine­
biT SeiZleba gasaCivrdes normatiuli regulire­

yo normatiul aqtad. 
60 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 9 no­
embris #1/7/436 ganCineba saqmeze `Sps `kavkasus onlaini~ sa­
qarTvelos komunikaciebis erovnuli komisiis winaaRmdeg~.
61 saqarTvelos sakonstitucio sasamarTlos 2018 wlis 26 
ivlisis #2/5/700 gadawyvetileba saqmeze `Sps koka-kola 
boTlers jorjia~, `Sps kastel jorjia~ da ss `wyali marge­
beli~ saqarTvelos parlamentisa da saqarTvelos finansTa 
ministris winaaRmdeg~, samotivacio nawili. par. 26. amave sa­
kiTxze ixileT saqarTvelos sakonstitucio sasamarTlos 2016 
wlis 30 seqtembris #1/4/614,616 gadawyvetileba saqmeze `sa­
qarTvelos moqalaqeebi – giga baraTaSvili da karine Saxparo­
niani saqarTvelos Tavdacvis ministris winaaRmdeg~ samotiva­
cio nawili par. 18. 
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bis/qcevis wesis damdgeni nebismieri aqti, romelic 
mosamarTlem saqmis ganxilvisas unda gamoiyenos. 
Tu arsebobs molodini, rom konstituciuri war­
dginebiT gasaCivrebuli aqtis normatiuli buneba 
SeiZleba gaxdes msjelobis sagani, sasurvelia, sa­
erTo sasamarTlom warmoadginos argumentacia sa­
davo aqtis normatiuli bunebis dasasabuTeblad.62 

62 saqarTvelos sakonstitucio sasamarTlom, normatiuli 
aqtis materialur moTxovnebze msjelobisas aRniSna, rom 
`normatiul aqts aqvs sayovelTaobis pretenzia, igi mimarTu­
lia pirTa ganusazRvreli wrisadmi da aseTad rCeba am wris 
gvareobiTi niSniT identifikaciis SemTxvevaSic. individua­
luri samarTlebrivi aqti exeba rogorc konkretul pirs, ise 
misi gamocemis momentSi gansazRvrul an gansazRvrebad pirTa 
jgufs. normatiuli aqti, Tavisi bunebiT, abstraqtul, saerTo 
normas warmoadgens da dakavSirebulia ara raime konkretul 
movlenasTan an SemTxvevasTan, aramed Tavis iuridiul mniSvne­
lobas inarCunebs mTeli rigi analogiuri SemTxvevebis mimarT. 
mis safuZvelze SesaZlebelia warmoiSvas konkretuli SemTxve­
vis ganusazRvreli raodenoba. swored amaSi mdgomareobs 
normatiuli aqtis mravaljeradi gamoyenebis Tviseba. amde­
nad, normatiuli aqti, rogor qcevis zogadi wesi, mimarTulia 
misi gamocemis dros ganusazRvreli odenobis urTierTobis 
ganusazRvreli raodenobis monawileebisaken. gansxvavebiT 
normatiuli aqtisgan, individualuri administraciuli aqti 
xasiaTdeba Tavisi Sinaarsis konkretulobiT. igi konkretul 
urTierTobas (SemTxvevas) exeba~ saqarTvelos sakonstitucio 
sasamarTlos 2007 wlis 9 noembris #1/7/436 ganCineba saqmeze 
`Sps `kavkasus onlaini~ saqarTvelos komunikaciebis erovnuli 
komisiis winaaRmdeg~, samotivacio nawili, par. 5.
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7.3.	gamosayenebeli normatiuli aqtis ara­
konstituciurad cnobis `safuZvliani 
varaudis~ standarti

saqarTvelos konstituciis me-60 muxlis me-4 
punqtis `g~ qvepunqti adgens ara mxolod konsti­
tuciuri wardginebis instrumentis samarTlebriv 
safuZvels, aramed gansazRvravs misi gamoyenebis 
ramdenime ZiriTad pirobas. erT-erTi maTgania ara­
konstituciurobis safuZvliani varaudis stan­
darti. kerZod, konstituciis miTiTebuli normis 
Tanaxmad, sakonstitucio sasamarTlo  `saerTo 
sasamarTlos wardginebis safuZvelze ixilavs im 
normatiuli aqtis konstituciurobis sakiTxs, ro­
melic konkretuli saqmis ganxilvisas unda gamoi­
yenos saerTo sasamarTlom da romelic misi safuZ­
vliani varaudiT SeiZleba ewinaaRmdegebodes kon­
stitucias~. 

saerTo sasamarTloebis wardginebaTa ganxilvi­
sas mosamarTlis safuZvliani varaudis standarti 
sakonstitucio sasamarTlos eWvqveS arc erTxel 
ar dauyenebia. sxvagvarad, sakonstitucio sasamar­
Tlo swavlobs wardginebaSi wamoWril samarTleb­
riv problemebs da akeTebs Sesabamis samarTlebriv 
Sefasebebs. Tumca sakonstitucio sasamarTlos ar 
Seufasebia, hqonda Tu ara mosamarTles sakmarisi 
samarTlebrivi argumentebi sadavo normis arakon­
stituciurobis Taobaze safuZvliani varaudis ga­
saCenad. sxvagvarad, sakonstitucio sasamarTlo 
eWvqveS ar ayenebs aRniSnuli standartis daculo­
bas da afasebs mis dasabuTebulobas.
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miuxedavad amisa, aRniSnuli standartis Sina­
arsis gansazRvra arsebiTad mniSvnelovania saqmis 
ganmxilveli mosamarTlis perspeqtividan, vinaidan 
safuZvliani varaudis standartis dakmayofileba 
konstituciuri wardginebis instrumentis gamoye­
nebis aucilebeli winapirobaa. am kiTxvaze pasuxis 
gasacemad, upirvelesad, unda ganvixiloT safuZ­
vliani varaudis standarts ayalibebs mxolod su­
bieqturi Sexedulebebi, obieqturi garemoebebi Tu 
orive erTad. 

7.3.1.	 arakonstituciurobis safuZvliani 
varaudi da mosamarTlis subieqturi 
Sexedulebebi

saqarTvelos konstituciis 63-e muxlis pir­
veli punqtis pirveli winadadebis Tanaxmad `mo­
samarTle Tavis saqmianobaSi damoukidebelia da 
emorCileba mxolod konstituciasa da kanons~. 
sxvagvarad, mosamarTle damoukidebelia imdenad, 
ramdenadac igi icavs saqarTvelos konstituciisa 
da kanonis moTxovnebs. mosamarTle yovelTvis da­
moukidebelia samarTlebrivi Sefasebebisas, Tumca 
mas moeTxoveba, rom Sefasebisas gamoiyenos swori 
samarTlebrivi msjeloba. igive principi vrcelde­
ba konstituciuri wardginebis sakiTxis gadawyve­
tisas, saxeldobr, mosamarTle konkretul samar­
Tlebriv argumentebze dayrdnobiT afasebs safuZ­
vliani varaudis arsebobas. 

magaliTad, 2015 wels saqarTvelos sakonsti­
tucio sasamarTlom gaauqma sasjelis saxiT Tavi­
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suflebis aRkveTis gamoyeneba 70 gramamde gamom­
Srali marixuanis piradi moxmarebis mizniT SeZena-
SenaxvisTvis. saqarTvelos parlamentma, sakuTari 
iniciativiT, ar ganaxorciela sisxlis samarTlis 
kodeqsis harmonizacia axal konstituciur stan­
dartebTan. Sesabamisad, kanonmdeblobaSi darCa 
normebi, romlebic Tavisuflebis aRkveTas iT­
valiswinebda ufro naklebi odenobis imave saxis 
narkotikuli saSualebis SeZena-SenaxvisTvis. aR­
niSnul sakiTxebTan dakavSirebiT sakonstitucio 
sasamarTloSi 40-ze meti konstituciuri wardgine­
ba daregistrirda. bunebrivia, aRniSnuli wardgi­
nebebis avtorebi SeiZleba iyvnen mosamarTleebic, 
romelebic ar iziarebdnen saqarTvelos konstitu­
ciis amgvar interpretacias, Tumca maT kargad es­
modaT, rom saqarTvelos konstituciis avtorite­
tuli interpretacia saqarTvelos sakonstitucio 
sasamarTlos kompetenciaa da maTi Sexedulebebi 
ver gadawonida konstituciuri wardginebis Seta­
nisTvis arsebul myar samarTlebriv argumentebs. 

niSandoblivia, rom iribad swored amgvar obi­
eqtur garemoebebze miuTiTebs `saqarTvelos sa­
konstitucio sasamarTlos Sesaxeb~ saqarTvelos 
organuli kanonis me-19 muxlis me-2 punqti da `sa­
erTo sasamarTloebis Sesaxeb~ saqarTvelos orga­
nuli kanonis~ me-7 muxlis me-3 punqti. kerZod, es 
normebi saerTod ar axsenebs termins `mosamarTle 
miiCnevs~. kanonmdebloba yuradRebas amaxvilebs 
sakmaris safuZvelze/safuZvlian varaudze, rom ga­
mosayenebeli normatiuli aqti SesaZloa miCneul 
iqnes saqarTvelos konstituciasTan Seusabamod. 



53

sxvagvarad, ramdenad arsebobs samarTlebrivi ar­
gumentebi, romlebic safuZvliani varaudis stan­
dartiT miuTiTebs, rom sakonstitucio sasamar­
Tlom gamosayenebeli kanoni SesaZloa cnos arakon­
stituciurad?   

amdenad, saqmis gadawyvetisas, gamosayenebe­
li kanonis savaraudo arakonstituciurobis Se­
fasebisTvis, saqmis ganmxilvelma mosamarTlem/
sasamarTlom unda ixelmZRvanelos obieqturi sa­
marTlebrivi argumentebiT. miuxedavad imisa, rom 
konkretuli saqmis ganxilvisas mosamarTles ar 
moeTxoveba wardginebis gamouyeneblobis  Taobaze
werilobiTi argumentaciis warmodgena, keTilsin­
disierebisa da saqmianobis konstituciis Sesaba­
misad ganxorcielebis principi moiTxovs, rom man 
gamosayenebeli normis arakonstituciurobis Tao­
baze arsebuli argumentebi ar ugulebelyos subi­
eqturi Sexedulebebis gamo. 

es ar gulisxmobs, rom wardginebis instrumen­
tis gamoyenebis sakiTxis Sefasebisas konstitu­
cia ar tovebs adgils mosamarTlis RirebulebiTi 
Sexedulebebis gamomJRavnebisTvis. aRniSnulze 
vrclad qvemoT visaubrebT.  

7.3.2.	 arakonstituciurobis safuZvliani 
varaudi: sakonstitucio sasamarTlos 
gadawyvetilebis damZlevi normebi

`saqarTvelos sakonstitucio sasamarTlos Se­
saxeb~ saqarTvelos organuli kanonis 26-e muxlis 
pirveli punqtis Tanaxmad: `sakonstitucio sasa­
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marTlos ufleba ara aqvs imsjelos mTlianad kano­
nis an sxva normatiuli aqtis konstituciasTan Se­
sabamisobaze, Tu mosarCele an wardginebis avtori 
iTxovs kanonis an sxva normatiuli aqtis mxolod 
romelime normis arakonstituciurad cnobas~. ci­
tirebuli norma sakonstitucio sasamarTlos bo­
Wavs sasarCelo moTxovniT, rac gulisxmobs, rom 
igi ver imsjelebs im normatiuli aqtebis konsti­
tuciurobis Taobaze, romlebic aravis gausaCiv­
rebia. xSiria SemTxvevebi, rodesac sakonstitucio 
sasamarTlo auqmebs normas, Tumca gauqmebulis 
msgavsi/identuri SezRudva kvlav rCeba sxva nor­
matiul aqtebSi. amgvari normebi konstituciuri 
kontrolis doqtrinaSi e.w. sakonstitucio sasa­
marTlos gadawyvetilebis damZlevi normebis saxe­
liT aris cnobili. 

sakonstitucio sasamarTlom erT-erT gadaw­
yvetilebaSi63 aRniSna, rom igi `wyvets problemas 
da Tu is sxva normebSic meordeba, am normebs sa­
samarTlos gadawyvetilebis Sedegad ecleba nor­
matiuli Sinaarsi. Sesabamisad, kanonmdeblobaSi 
identuri Sinaarsis da problemis gamomwvevi nor­
mis (normebis) SenarCunebis SemTxvevaSi, is gadaw­
yvetilebis ugulebelmyofel da damZlev normad 
CaiTvleba~. es Canaweri ar unda gavigoT imgvarad, 
rom sakonstitucio sasamarTlom iribad sakuTari 
kompetencia gaifarTova da e.w. damZlevi normebi 
avtomaturad arakonstituciurad gamoacxada. 
63 saqarTvelos sakonstitucio sasamarTlos 2013 wlis 11 
ivnisis #1/3/534 gadawyvetileba saqmeze `saqarTvelos moqa­
laqe tristan mamagulaSvili saqarTvelos parlamentis wina­
aRmdeg~, samotivacio nawili. par. 34. 
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`sakonstitucio sasamarTlos Sesaxeb~ saqar­
Tvelos organuli kanonis 25-e muxlis 41 punqtis 
Tanaxmad: `Tu sakonstitucio sasamarTlo ganmwes­
rigebel sxdomaze daadgens, rom sadavo normatiu­
li aqti an misi nawili Seicavs imave Sinaarsis nor­
mebs, romlebic sakonstitucio sasamarTlom ukve 
cno arakonstituciurad... da Tu ar arsebobs am ka­
nonis 21​1 muxlis pirveli punqtiT gaTvaliswinebu­
li safuZveli, mas gamoaqvs ganCineba saqmis arsebi­
Tad gansaxilvelad miuReblobisa da sadavo aqtis 
an misi nawilis Zaladakargulad cnobis Sesaxeb~. 
sxvagvarad, e.w. damZlevi normebi konstituciu­
ri sarCelis an konstituciuri wardginebis gziT 
saCivrdeba saqarTvelos sakonstitucio sasamar­
TloSi. sakonstitucio sasamarTlo ganmwesrigebe­
li sxdomis formatSi adgens, ramdenad gaaCniaT ga­
saCivrebul normebs ukve gauqmebuli normatiuli 
aqtis identuri/arsebiTad msgavsi Sinaarsi da da­
dasturebis SemTxvevaSi, arsebiTi ganxilvis gareSe 
acxadebs normebs Zaladakargulad.64 

amdenad, rodesac saerTo sasamarTlos mier ga­
mosayenebeli norma sakonstitucio sasamarTlos 
mier  ukve arakonstituciurad cnobili normis 
identuri an arsebiTad msgavsi Sinaarsis matare­
belia, es sakmaod myari samarTlebrivi argumentia 
`gamosayenebeli kanonis arakonstituciurobis sa­
fuZvliani varaudis Camosayalibeblad~.  aRsaniS­

64 alternatiulad, `saqarTvelos sakonstitucio sasa­
marTlos Sesaxeb~ saqarTvelos organuli kanonis 211  muxlis 
pirveli punqtis Sesabamisad, sakonstitucio sasamarTlo 
uflebamosilia, sakiTxi gadasces sakonstitucio sasamarTlo 
plenums da moiTxovos sakuTari praqtikis daZleva. 



56

navia, rom 2014-2019 wlebSi saerTo sasamarTloebis 
mier Setanili konstituciuri wardginebebis daax­
loebiT 80% sakonstitucio sasamarTlos mier uk­
ve ganxilul samarTlebriv problemebs Seexeboda. 

arsebobs mosazreba, rom saerTo sasamarTloeb­
ma Tavad unda Seafason, ramdenad aqvs gamosayene­
bel normatiul aqts, sakonstitucio sasamarTlos 
mier arakonstituciurad cnobili normis identu­
ri Sinaarsi.  Cven am pozicias ar viziarebT. saxel­
dobr, `saqarTvelos sakonstitucio sasamarTlos 
Sesaxeb~ saqarTvelos organuli kanoni `igive Sina­
arsis~ gansazRvris da normatiuli aqtis Zaladakar­
gulad gamocxadebis formalur uflebamosilebas 
sakonstitucio sasamarTlos aniWebs. amave dros, 
sakonstitucio sasamarTlos aqvs SesaZlebloba, 
saqme gadasces plenums da sadavo normis gauqmebis 
nacvlad, daZlios sakuTari wina praqtika. Sesabami­
sad, gamosayenebli normatiuli aqtis Sinaarsobrivi 
msgavseba sakonstitucio sasamarTlos mier ukve ga­
uqmebul normasTan, mosamarTles ar aZlevs kanonis 
gamoyenebaze uaris Tqmis SesaZleblobas.65  

65 damatebiT aRniSvnas imsaxurebs isic, rom arakonstituci­
urad cnobili normis msgavsi an Tundac identuri Sinaarsi 
xSirad martivis gansasazRvri namdvilad ar aris. magaliTad, 
mas Semdeg, rac sakonstitucio sasamarTlom gaauqma sasje­
lis saxiT Tavisuflebis aRkveTis gamoyenebis SesaZlebloba 
70 gramamde marixuanis piradi moxmarebis mizniT SeZena-Se­
naxvisTvis, sakonstitucio sasamarTloSi daregistrirda 
konstituciuri wardgineba, romliTac moTxovnil iqna bevrad 
naklebi odenobis marixuanis SeZena-Senaxvis arakonstituci­
urad cnoba. (ssk 273-e muxli). sakonstitucio sasamarTlom 
gansaxvebul garemoebad dainaxa `akrZaluli qmedebis ganmeo­
rebiT Cadena~ da vrclad mouwia msjeloba, Tu ramdenad unda 
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7.3.3.	 arakonstituciurobis safuZvliani 
varaudi: pirdapiri konstituciuri 
gadawyvetebi

saqarTvelos konstituciis normebi Seicavs 
araerT pirdapir konstituciur gadawyvetas, rom­
lebic interpretaciisTvis nakleb areals tovebs. 
konstituciis pirdapir gadawyvetebSi moviazrebT 
absoluturad gansazRvrebad miTiTebebs. magali­
Tad, saqarTvelos konstituciis 50-e muxlis me-2 
punqtis Tanaxmad, saqarTvelos prezidentad SeiZ­
leba airCes saqarTvelos moqalaqe 40 wlis asaki­
dan. kanoni, romelic zrdis an amcirebs aRniSnul 
asakobriv cenzs, bunebrivia, ewinaaRmdegeba saqar­
Tvelos konstitucias. 

msgavs danawesebs iSviaTad SevxvdebiT adamia­
nis ZiriTadi uflebebisa da Tavisuflebebis dam­
dgen konstituciur normebSi, Tumca isini mrav­
ladaa xelisuflebis horizontaluri Tu vertika­
luri danawilebis modelis momwesrigebel konsti­
tuciur debulebebSi. ar unda dagvaviwydes, rom 
konstituciuri wardgineba ara mxolod adamianis 
ZiriTadi uflebebis, aramed, zogadad, konstitu­

Sefasebuliyo sadavo norma sakonstitucio sasamarTlos ga­
dawyvetilebis damZlev normatiul aqtad. ix. saqarTvelos sa­
konstitucio sasamarTlos 2016 wlis 29 seqtembris #3/2/771, 
775, 776, 777, 786, 787, 788 ganCineba saqmeze `saqarTvelos uze­
naesi sasamarTlos konstituciuri wardginebebi saqarTvelos 
sisxlis samarTlis kodeqsis 273-e muxlis im normatiuli Si­
naarsis konstituciurobis Taobaze, romelic iTvaliswinebs 
sisxlissamarTlebrivi sasjelis saxiT Tavisuflebis aRkve­
Tis gamoyenebis SesaZleblobas narkotikuli saSualeba mari­
xuanis moxmarebisTvis~, samotivacio nawili, par. 3-10. 



58

ciis uzenaesobis dacvis instrumentia. gamosaye­
nebeli kanonis winaaRmdegoba pirdapir konstitu­
ciur gadawyvetebTan, namdvilad warmoSobs safuZ­
vlian varauds Sesabamisi normis arakonstituciu­
robis Sesaxeb.

 
7.3.4.	 arakonstituciurobis safuZvliani 

varaudi: avtoritetuli saerTaSori­
so sasamarTloebis praqtika

zogadad, sakonstitucio sasamarTlos gadaw­
yvetilebebSi iSviaTad SevxvdebiT miTiTebebs ro­
melime saerTaSoriso sasamarTlos ganmartebebze. 
aRniSnuli ganpirobebuli aris imiT, rom sakonsti­
tucio sasamarTlosTvis Sefasebis masStabs ayali­
bebs saqarTvelos konstitucia.66 es ar niSnavs, rom 
sakonstitucio sasamarTlo ugulebelyofs avto­
ritetuli saerTaSoriso sasamarTloebis prece­
dentul samarTals. 

saxelmwifos ZiriTad kanonSi 78-e muxlis da­
matebis Semdgom saqarTvelos sakonstitucio sa­
samarTlos, rogorc konstituciur organos, 
evaleba: `miiRos yvela zoma evropis kavSirsa da 
Crdiloatlantikuri xelSekrulebis organizaci­
aSi saqarTvelos sruli integraciis uzrunvelsa­

66 saqarTvelos sakonstitucio sasamarTlos kompetencias ga­
nekuTvneba saqarTvelos saerTaSoriso xelSekrulebebis Se­
mowmeba. magaliTad, saTanado subieqtis mier sakonstitucio 
sasamarTlosTvis mimarTvis SemTxvevaSi, igi uflebamosilia 
gadawyvetos `adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis~ evropuli konvenciis saqarTvelos konstituciasTan 
Sesabamisobis sakiTxi. 
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yofad~. evropis kavSirsa da Crdiloatlantikuri 
xelSekrulebis organizaciaSi saqarTvelos sruli 
integraciis xelSewyobis sakonstitucio  sasamar­
Tlos xelT arsebuli umniSvnelovanesi meqanizmi 
samarTlebrivi integraciis xelSewyobaa. Sesabami­
sad, garkveulwilad, sakonstitucio sasamarTlos 
ZiriTadma kanonma daakisra valdebuleba, konsti­
tuciuri normebis interpretaciisas mxedveloba­
Si miiRos is samarTlebrivi principebi, romlebsac 
evropis kavSiris samarTali efuZneba. am principe­
bis ganmarteba-gamoyenebis TvalsazrisiT ki umniS­
vnelovanes rols marTlmsajulebis evropuli sa­
samarTlo asrulebs. 

amave dros, saqarTvelos konstituciis me-4 
muxlis me-2 punqtis Tanaxmad: `saxelmwifo cnobs 
da icavs adamianis sayovelTaod aRiarebul uf­
lebebsa da Tavisuflebebs, rogorc waruval da 
uzenaes adamianur Rirebulebebs… konstitucia 
ar uaryofs adamianis sayovelTaod aRiarebul uf­
lebebsa da Tavisuflebebs, romlebic aq ar aris 
moxseniebuli, magram TavisTavad gamomdinareobs 
konstituciis principebidan~. aRniSnuli Canaweri 
yuradRebas amaxvilebs adamianis ZiriTadi ufle­
bebis bunebiT samarTlebriv koncefciasa da maT 
universalur xasiaTze. msoflioSi adamianis Ziri­
Tadi uflebebis dacvis araerTi avtoritetuli sa­
erTaSoriso instrumenti funqcionirebs. magali­
Tad, adamianis uflebaTa evropuli sasamarTlos 
ganmartebebi `adamianis uflebaTa da ZiriTad Ta­
visuflebaTa dacvis evropuli konvenciis~ gamoye­
nebis Taobaze mniSvnelovan gavlenas axdens adami­
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anis uflebaTa dacvis saerTaSoriso standartebis 
Camoyalibebaze. 

bunebrivia, saqarTvelos sakonstitucio sasa­
marTlo konstituciiT aRiarebuli ZiriTadi uf­
lebebis interpretaciisas uyuradRebod ar tovebs 
Sesabamis uflebis Taobaze avtoritetuli saerTa­
Soriso intitutebis (magaliTad, ECJ an ECHR) mier 
gakeTebul ganmartebebs. amdenad, gamosayenebeli 
normatiuli aqtis winaaRmdegoba  marTlmsajule­
bis evropuli sasamarTlos (ECJ) an avtoritetuli 
saerTaSoriso institutebis mier damkvidrebul 
adamianis uflebaTa dacvis standartebTan, SesaZ­
loa, kargad mianiSnebdes Sesabamisi normatiuli 
aqtis konstituciasTan Tavsebadobis problemis 
arsebobaze.67 

7.3.5.	 arakonstituciurobis safuZvliani 
varaudi: sxva samarTlebrivi garemoe­
bebi

rig SemTxvevebSi, saqmis ganxilvisas mxarem an 
mxaris warmomadgenelma SesaZloa iSuamdgomlos 
an sxvagvarad wamoWras sakiTxi sasamarTlos mier 
konstituciuri wardginebis gamoyenebis Taobaze. 
mosamarTles araferi avaldebulebs, gaiTvalis­
winos mesame piris mosazreba konstituciuri war­
dginebis instrumentis gamoyenebis Sesaxeb. Tumca 
mxaris an sasamarTlos megobris mosazreba gamo­

67 saqmis saqarTvelos saerTaSoriso xelSekrulebaze, ro­
gorc uSualod moqmed samarTalze dayrdnobiT gadawyvetis 
Taobaze ixileT nawili 7.4.
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sayenebeli kanonis konstituciurobis Taobaze, 
SesaZloa, marTlac Seicavdes mniSvnelovan samar­
Tlebriv argumentebs, romlebic daexmareba mosa­
marTles sakuTari poziciis CamoyalibebaSi. 

aRsaniSnavia, rom normatiuli aqtis konstitu­
ciurobis Taobaze diskusia xSirad warmodgenilia 
rogorc samarTlebrivi sikeTeebis abstraqtul-
filosofiuri analizi, romelSic swori pozicia 
mxolod Semfaseblis pirovnul Sexedulebebzea 
damokidebuli. konstituciuri kontrolis gan­
xorcielebis amgvarad warmoCena xSirad gazviade­
bulia. gazviadebulia. saqmis gadawyvetisas sakon­
stitucio sasamarTlo, rogorc wesi, miyveba davis 
konstituciurobis SefasebisTvis msoflioSi yve­
laze farTod gamoyenebul formulas, Tanazomi­
erebis princips. Tanazomierebis principi, Tavis 
mxriv, analitikur moqmedebaTa erTobliobaa da 
Tu Sesafasebelma sakiTxma viwro proporciulobis 
etaps ar miaRwia, Semfaseblis pirovnuli Rirebu­
lebebis inkorporirebisaTvis didi adgili ar rCe­
ba. Semfaseblis Tavisufleba izrdeba Tanazomie­
rebis principis saboloo, viwro proporciulobis, 
etapze, Tumca igi bolomde Tavisufali arc aqaa. 

saqmis ganmxilvel mosamarTles araferi uk­
rZalavs, ganazogados da gamoiyenos sakonstitu­
cio sasamarTlos mier damkvidrebuli praqtika da 
gaakeTos Sesabamisi daskvnebi. metic, uflebamo­
silebis konstituciis Sesabamisad ganxorcieleba 
mosamarTlisgan moiTxovs yvela im samarTlebri­
vi berketis gamoyenebis valdebulebas, romlebic 
aqvs mas ZiriTadi kanonis uzenaesobis dasacavad. 
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Sesabamisad, mosamarTle, zeda paragrafebSi miTi­
Tebuli argumentebis gareSec, yovelTvis unda da­
fiqrdes, xom ar qmnis mis mier gamosayenebeli nor­
matiuli aqti konstituciis damrRvevi gadawyveti­
lebis miRebis risks.  

7.3.6.	 ganmarteba safuZvliani varaudis xa­
risxobriv moTxovnebTan dakavSirebiT

arsebobs sxvadasxva mosazreba, rogori xaris­
xiT unda iyos mosamarTle darwmunebuli gamosaye­
nebeli kanonis arakonstituciurobaSi. bunebrivia, 
SeuZlebelia  am xarisxis cifrebSi asaxva, magram, 
Cveni mosazrebiT, `safuZvliani varaudis standar­
ti~ ar moiTxovs aRniSnulSi 100%-ian darwmunebas. 
amgvarma midgomam SesaZloa srulad gamoricxos 
konstituciuri wardginebis institutis gamoyene­
ba da igi daiyvanos mxolod imgvar SemTxvevebamde, 
rodesac wardginebiT mimarTva xdeba e.w. `damZlev 
normebTan~ mimarTebiT. konstituciuri wardgine­
bis instrumenti ar aris Seqmnili mxolod sakon­
stitucio sasamarTlos gadawyvetilebebis Semdgom 
kanonmdeblobaSi darCenili damZlevi normebis Za­
ladakargulad gamosacxadeblad da aSkara sakanon­
mdeblo xarvezebis gasasworeblad.  

konstituciuri wardginebis umTavresi mizania 
marTlmsajulebisa da konstituciuri kontrolis 
decentralizebuli modelidan momdinare arsebi­
Ti riskebis Semcireba da marTlmsajulebis kon­
stituciurobis uzrunvelyofa. Cveni mosazrebiT, 
saqmis ganmxilvelma sasamarTlom konstituciuri 
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wardginebis instrumenti ar unda gamoiyenos mxo­
lod aSkarad arakonstituciur normatiul aqteb­
Tan mimarTebiT. 

saerTo sasamarTlos 100%-iT ver ganWvrets 
sakonstitucio sasamarTlos gadawyvetilebas. 
mTavaria, mosamarTles gaaCndes myari samarTleb­
rivi argumentacia. argumentebad SeiZleba gamoye­
nebul iqnes sakonstitucio sasamarTlos praqtika, 
gansxvavebuli Tu Tanmxvedri azrebi, avtoritetu­
li saerTaSoris sasamarTloebis ganmartebi an sa­
kuTari poziciebi konstituciis interpretaciis 
Taobaze. mosamarTlem am instrumentiT unda isar­
geblos yvela sxva SemTxvevaSi, rodesac gamosaye­
nebel kanonze arsebobs myari samarTlebrivi argu­
ment(eb)i, romlebic gamosayenebeli normatiuli 
aqtis arakonstituciurobaze miuTiTebs. 

7.4.	terminis _ „normatiuli aqti, romelic 
unda gamoiyenos sasamarTlom“ _ Sinaarsi

mosamarTles moeTxoveba rogorc davis, ise saq­
mis ganxilvisas wamoWrili TiToeuli sakiTxis ka­
nonis safuZvelze gadawyveta. uzogadesi ganmarte­
biT, gamosayenebli normatiuli aqti iqneba nebismi­
eri sakanonmdeblo an kanonqvemdebare normatiuli 
aqtis norma, romelzec afuZnebs mosamarTle Sesa­
bamis samarTlebriv gadawyvetas. 

 `normatiuli aqtebis Sesaxeb~ saqarTvelos or­
ganuli kanonis me-5 muxlis pirveli punqtis Ta­
naxmad: `kanoniT pirdapir gauTvaliswinebeli ker­
ZosamarTlebrivi urTierTobis mosawesrigeblad 
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gamoiyeneba yvelaze ufro msgavsi urTierTobis 
maregulirebeli samarTlis norma (kanonis analo­
gia). sajarosamarTlebriv urTierTobebSi kano­
nis analogia gamoiyeneba mxolod kanoniT pirda­
pir gaTvaliswinebul SemTxvevebSi da dadgenili 
wesiT~. citirebuli norma mosamarTles aZlevs 
SesaZleblobas, gamoiyenos kanonis analogia. aR­
saniSnavia, rom gamosayenebeli normatiuli aqtis 
cnebis qveS moeqceva nebismieri normatiuli aqti, 
romelic gamoyenebuli unda iyos saqmis ganxilvi­
sas wamoWrili sakiTxis gadasawyvetad, miuxedavad 
imisa, es norma pirdapir awesrigebs gansaxilvel 
samarTlebriv urTierTobas, Tu igi kanonis analo­
giis safuZvelze gamoiyeneba. konstituciuri war­
dginebis miznebisTvis `gamosayenebeli kanonis cne­
bis~ gansazRvrisas amosavali principia, rom saqmis 
ganmxilvel sasamarTlos Sesabamisi norma miaCndes 
saqmis gadawyvetisTvis gamosayenebel normatiul 
aqtad. 

rogorc aRvniSneT, konstituciuri wardginebis 
instrumenti aris individualuri saqmis ganxilvi­
sas adamianis ZiriTadi uflebebisa da konstituci­
is uzenaesobis dacvis garanti. amave dros, igi ar 
warmoadgens rigiT saproceso meqanizms, misi gamo­
yeneba ukavSirdeba araerT samarTlebriv Sedegs da 
am instrumentis aucileblobis gareSe gamoyenebam 
SeiZleba mniSvnelovnad  daazaralos marTlmsaju­
lebis droulad ganxorcielebis  interesebi da, pa­
ralelurad, sakonstitucio sasamarTlos gadat­
virTva gamoiwvios. 

saerTo sasamarTlos aqvs ramdenime samarTleb­
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rivi meqanizmi, romlebze dayrdnobiTac SeuZlia 
Tavidan aicilos savaraudod arakonstituciu­
ri normis gamoyeneba. erT-erTi amgvari meqaniz­
mia normatiul aqtebs Soris kolizia, anu, rode­
sac qvemdgomi normatiuli aqti  ewinaaRmdegeba 
rogorc zemdgom normatiul aqts, aseve  SeiZle­
ba ewinaaRmdegebodes konstituciasac. magali­
Tad, saerTo sasamarTlom SesaZloa ar gamoiyenos 
normatiuli aqti, Tu igi ewinaaRmdegeba zemdgomi 
normatiuli aqtis moTxovnebs. imave principiT, sa­
erTo sasamarTlos mosamarTle uflebamosilia, 
dava gadawyvitos saqarTvelos saerTaSoriso xel­
Sekrulebaze, rogorc uSualod moqmed samarTal­
ze, dayrdnobiT. aRniSnuli ar abrkolebs mosamar­
Tlis SesaZleblobas, gamoiyenos konstituciuri 
wardginebis instrumenti. 

rogorc aRvniSneT, saerTo sasamarTlo uars 
ver ityvis normatiuli aqtis gamoyenebaze saqar­
Tvelos konstituciasTan an konstituciur ka­
nonTan koliziis gamo. saxeldobr, saqarTvelos 
konstituciasTan gamosayenebeli kanonis koli­
ziis/winaaRmdegobis Sefaseba sxva araferia, Tu 
ara konstituciuri kontrolis ganxorcieleba, 
rac saqarTvelos sakonstitucio sasamarTlos eq­
skluziur kompetencias warmoadgens. amasTan, sa­
qarTvelos konstituciis me-7 muxlis me-2 punqtis 
Tanaxmad: `afxazeTis avtonomiuri respublikisa 
da aWaris avtonomiuri respublikis uflebamosi­
lebebi da maTi ganxorcielebis wesi ganisazRvreba 
saqarTvelos konstituciuri kanonebiT, romle­
bic saqarTvelos konstituciis ganuyofeli nawi­
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lia~. saqarTvelos konstituciiTa da saqarTve­
los sakonstitucio sasamarTlos damkvidrebuli 
praqtikiT, rogorc avtonomiur respublikebTan 
dakavSirebuli, ise konstituciaSi cvlilebis Sem­
tani konstituciuri kanonebi aris saqarTvelos 
konstituciis nawili: `konstituciuri kanoni, ro­
gorc konstituciis ganuyofeli da organuli na­
wili, Tavad qmnis konstituciur-samarTlebriv 
wesrigs, Sesabamisad, mas iseTive iuridiuli Zala 
gaaCnia, rogoric ZiriTadi kanonis sxva normebs~.68

aqedan gamomdinare, samarTlebrivi koliziis 
dadgenisas saerTo sasamarTlos mosamarTles aqvs 
SesaZlebloba, Tavidan airidos savaraudod ara­
konstituciuri normis gamoyeneba. Tumca mas ag­
reTve aqvs SesaZlebloba, gamoiyenos konstituci­
uri wardginebis instrumenti, Tu es subsidiarobis 
problemas69 ar warmoSobs. 

aqve unda aRiniSnos, rom teqstobrivad erT sa­
marTlebriv normas SeiZleba ramdenime normati­
uli Sinaarsi hqondes. wardginebis instrumentis 
gamoyeneba mniSvnelovnad uwyobs xels normatiu­
li wesrigis konstituciurobis uzrunvelyofas, 

68 saqarTvelos sakonstitucio sasamarTlos 2013 wlis 5 Te­
bervlis #1/1/549 ganCineba saqmeze `saqarTvelos moqalaqee­
bi – irma inaSvili, daviT Tarxan-mouravi da ioseb manjaviZe 
saqarTvelos parlamentis winaaRmdeg~, samotivacio nawili, 
par. 9. saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29 
seqtembris #3/4/641 gadawyvetileba saqmeze `quTaisis saapela­
cio sasamarTlos konstituciuri wardgineba `aWaris avtono­
miuri respublikis qonebis marTvisa da gankargvis Sesaxeb~ aWa­
ris avtonomiuri respublikis kanonis me-19 muxlis me-3 punqtis 
konstituciurobis Taobaze~, samotivacio nawili, par. 16.  
69 e.w. subsidiarobis moTxovnebis Taobaze ix. nawili 20. 
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Tumca am institutis upirvelesi mizani ar aris 
abstraqtuli konstituciuri kontrolis ganxor­
cieleba. igi konkretul saqmis konstituciurad 
gadawyvetis garantiaa. amdenad, Tu mosamarTle 
ar dgas normis problemuri normatiuli Sinaarsis 
gamoyenebis saWiroebis winaSe, mas ar evaleba kon­
stituciuri wardginebis instrumentis gamoyene­
ba. magaliTad, samarTlis norma, romelic pirTa 
sxvadasxva jgufisTvis erTnair moTxovnas awesebs, 
SesaZloa, safuZvliani varaudiT, arakonstituci­
urobis problemas warmoSobdes samarTlis subieq­
tTa mxolod erTi jgufisTvis. Tu saqmis ganxilva­
Si swored am jgufis warmomadgenlebi ar monawile­
oben an am sasamarTlos gadawyvetileba gansaxilve­
li jgufis uflebriv mdgomareobaze irib gavlenas 
ar axdens, sasamarTlo uflebamosilia, gadawyvi­
tos dava gansaxilvel normaze dayrdnobiT. am 
TvalsazrisiT, amosavali principia, mosamarTlem 
ar gamoiyenos kanonis is normatiuli Sinaarsi, ro­
melic safuZvliani varaudis standartiT, konsti­
tuciurobis problemas warmoSobs.

8. konstituciuri wardginebis gamoyeneba:
saqmis ganmxilveli mosamarTlis ufle­
ba Tu valdebuleba

eWvgareSea, rom im samarTlebrivi garemoebebis, 
maT Soris, SesaZlo arakonstituciurobis safuZ­
vlebis, Sefaseba, romlebic konstituciuri war­
dginebis gamoyenebis winapirobaa, aris mosamar­
Tlis profesiuli damoukideblobis nawili. maTi 
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Sefasebisas mosamarTle Tavisufalia da igi mxo­
lod konstituciiTa da kanoniTaa SeboWili. Tum­
ca, Tu Sesabamisi samarTlebrivi garemoebebis ana­
lizis Semdgom saqmis ganmxilveli mosamarTle `sa­
fuZvliani varaudis~ xarisxiT daaskvnis, rom `ga­
mosayenebeli normatiuli aqti SeiZleba miCneul 
iqnes arakonstituciurad~, igi valdebulia, gamo­
iyenos konstituciuri wardginebis instrumenti.

saxeldobr, saqarTvelos konstituciis me-4 
muxlis me-4 punqtis Tanaxmad, `saqarTvelos kon­
stitucia saxelmwifos uzenaesi kanonia~. konsti­
tucia gamoxatavs xalxis uzenaes nebas, konsensuss 
sazogadoebisaTvis umniSvnelovanes socialur, 
politikur, ekonomikur Tu kulturul sakiTxebze 
da warmoadgens Semdgomi kanonSemoqmedebiTi saq­
mianobis wyaros, safuZvelsa da ZiriTadi mimarTu­
lebebis umTavres CarCos.70  konstituciis uzenae­
sobis idea ar aris deklaraciuli xasiaTis da misi 
praqtikuli Sinaarsi yvela sxva samarTlebrivi aq­
tis, sasamarTlos gadawyvetilebis CaTvliT, Ziri­
Tad kanonTan Tavsebadobis valdebulebas moicavs. 
swored amitom, saqarTvelos konstituciis 63-e 
muxlis pirveli punqti moiTxovs, mosamarTle da­
emorCilos konstituciisa da kanonis moTxovnebs, 
romlebic mosamarTles, maT Soris, saTanado pi­
robebis arsebobisas,  konstituciuri wardginebiT 
sargeblobas avaldebulebs. 

zogadad, normatiul aqtebTan mimarTebiT moq­
medebs maTi konstituciurobis prezumfcia. Tum­

70 Breyer S., Making Our Democracy Work (New York: Alfred A. Knope, 
2010), 7.
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ca mosamarTlis, rogorc marTlmsajulebis ganma­
xorcielebeli piris, safuZvliani varaudi norma­
tiuli aqtis arakonstituciurobis Taobaze arse­
biTad amcirebs  konstituciurobis prezumfciis 
xarisxs.  konstituciuri wardgineba aris mosa­
marTlis xelT arsebuli erTaderTi instrumen­
ti, romliTac mas gamosayenebeli normis arakon­
stituciurobis Taobaze arsebuli bundovanebis 
gafantva da arakonstituciuri gadawyvetilebis 
miRebis riskis dazRveva SeuZlia. dasabuTebuli 
varaudiT arakonstituciur normebze dayrdno­
biT marTlmsajulebis ganxorcielebis daSveba 
arsebiT safrTxes Seuqmnis samarTlebrivi saxel­
mwifos ideas. eWvqveS dadgeba adamianis ZiriTadi 
uflebebisa da konstituciis uzenaesobis dacva. 
metic, amgvari daSveba mniSvnelovnad Seamcirebs 
saxelmwifoSi ganxorcielebuli marTlmsajule­
bis materialuri konstituciurobis nagulisxmev 
legitimacias.

konstituciuri wardginebis gamoyenebis val­
debulebisgan gaTavisuflebis erTaderTi samar­
Tlebriv gzaa savaraudod arakonstituciuri nor­
matiuli aqtis gamoyenebaze uaris Tqma. konsti­
tuciuri wardginebis instrumentis gamoyeneba ar 
aris TviTmizani da Tu konkretuli samarTlebrivi 
urTierTobis maregulirebeli normebi mosamar­
Tles aZlevs SesaZleblobas, Tavi aaridos prob­
lemuri normatiuli aqtis gamoyenebas, mas aqvs uf­
leba, ar gamoiyenos konstituciuri wardginebis 
instrumenti. 

samarTlebrivi saxelmwifos principidan gamom­
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dinare, marTlmsajulebis ganxorcielebis far­
glebSi miRebuli samarTlebrivi aqtebi, iseve, ro­
gorc yvela sxva individualuri Tu normatiuli 
samarTlebrivi dokumentebi, unda akmayofilebdes 
konstituciis moTxovnebs. amasTan, saerTo sasa­
marTlo ar aris konstituciuri kontrolis ganma­
xorcielebeli organo da uars ver ityvis kanonis 
gamoyenebaze misi (savaraudo) arakonstituciu­
robis motiviT. Sesabamisad, rodesac gardauva­
lia davis savaraudod arakonstituciuri normis 
safuZvelze gadawyveta, sasamarTlom yovelTvis 
unda gamoiyenos konstituciuri wardginebis in­
strumenti, raTa eWvqveS ar daayenos konstituciis 
uzenaesoba da marTlmsajulebis konstituciuri 
legitimaciis maRali xarisxi. 

9.	 saqarTvelos konstituciis pirdapiri 
moqmedeba v. konstituciuri wardgineba

konstituciuri kontrolis koncentrirebuli 
modelis arseboba ar gulisxmobs, rom saerTo sasa­
marTlos mosamarTles konstituciis gamoyeneba ek­
rZaleba da amis eqskluziur kompetencia sakonsti­
tucio sasamarTlos gaaCnia. saerTo sasamarTlos 
ara mxolod ufleba aqvs, aramed valdebulicaa, 
gamoiyenos saqarTvelos konstitucia da dava kon­
stituciis Sesabamisad gadawyvitos. es ar unda gavi­
goT imgvarad, rom saerTo sasamarTlo valdebulia, 
detalurad daasabuTos TiToeuli gadawyvetile­
bis konstituciasTan Sesabamisoba. nebismieri saka­
nonmdeblo mowesrigeba iqmneba konstituciis miz­
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nebisa da misi moTxovnebis implementaciis mizniT. 
amdenad, am normatiuli aqtebis mimarT moqmedebs 
konstituciurobis prezumfcia. kanonis moTxovna­
Ta Sesabamisad davis gadawyveta TavisTavad gulis­
xmobs davis gadawyvetas saqarTvelos konstituciis 
Sesabamisad. 

saxelmwifos ZiriTadi kanoniT damkvidrebuli 
konstituciuri CarCo saqarTvelos sakonstitu­
cio sasamarTlos aniWebs ara konstituciis gamo­
yenebis, aramed konstituciuri kontrolis eq­
skluziur kompetencias. sxvagvarad, sasamarTlo 
xelisuflebis farglebSi normatiul aqtebze kon­
stituciuri kontrolis ganxorcielebis ufle­
bamosileba mxolod sakonstitucio sasamarTlos 
aqvs. am uflebamosilebidanve gamomdinareobs, rom 
sakonstitucio sasamarTlos ganmartebebs konsti­
tuciis konkretuli debulebis SinaarsTan dakavSi­
rebiT avtoritetuli samarTlebrivi mniSvneloba 
gaaCnia. amdenad, unda Sefasdes, ra SemTxvevebSi da 
rogor unda gadawydes dava saqarTvelos konsti­
tuciaze dayrdnobiT da rodis unda iqnes gamoye­
nebuli konstituciuri wardginebis instrumenti. 

`saqarTvelos konstituciis~ me-4 muxlis me-2 
punqtis Tanaxmad: `saxelmwifo cnobs da icavs ada­
mianis sayovelTaod aRiarebul uflebebsa da Tavi­
suflebebs, rogorc waruval da uzenaes adamianur 
Rirebulebebs. xelisuflebis ganxorcielebisas 
xalxi da saxelmwifo SezRuduli arian am uflebe­
biTa da TavisuflebebiT, rogorc uSualod moq­
medi samarTliT. konstitucia ar uaryofs adami­
anis sayovelTaod aRiarebul uflebebsa da Ta­
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visuflebebs, romlebic aq ar aris moxseniebuli, 
magram TavisTavad gamomdinareobs konstituciis 
principebidan~. konstituciis aRniSnuli debule­
ba saqarTvelos konstituciiT aRiarebul masSi 
moazrebul adamianis ZiriTad uflebebsa da Tavi­
suflebebs aniWebs pirdapiri moqmedebis Zalas. is 
garemoeba, rom esa Tu is konstituciuri ufleba 
Sesabamisi  qvemdgomi normatiuli aqtebiT SeiZ­
leba ar iyos detalurad reglamentirebuli, ver 
gaxdeba piris konstituciuri uflebiT sargeblo­
baze uaris Tqmis safuZveli. adamianis uflebebis, 
rogorc uSualod moqmedi samarTlis, doqtri­
na ar aris saqarTvelos konstituciis novacia. es 
konstituciuri norma-principi ZiriTad uflebaTa 
bunebiTi samarTlis koncefciidan da samarTleb­
rivi saxelmwifos ideidan momdinarebs. 

adamianis uflebebis, rogorc uSualod moqmedi 
samarTlis, statusi aRiarebulia saqarTvelos sa­
konstitucio sasamarTlos praqtikiTac. sakonsti­
tucio sasamarTlos ganmartebiT: `konstitucia ara 
mxolod aRiarebs da icavs adamianis uflebebsa da 
Tavisuflebebs, aramed gansazRvravs maT Sinaarssa 
da moculobas. Sesabamisad, konstituciuri ufle­
ba arsebobs kanonis mier misi aRiarebis, deklari­
rebis gareSec, is arsebobasa da moqmedebas ganag­
rZobs maSinac, rodesac kanonmdeblobiT am ufle­
bis realizaciis safuZvlebi ar aris gansazRvruli. 
konstituciuri uflebis SezRudvasTan mxolod im 
SemTxvevaSi gveqneba saqme, rodesac amis SesaZleb­
lobas moqmedi sakanonmdeblo aqti iTvaliswinebs. 
Sesabamisad, sakonstitucio sasamarTlo uflebamo­
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silia imsjelos da Seafasos konstituciuri ufle­
bis darRvevis riski mxolod uflebis SemzRudveli 
normis arsebobis SemTxvevaSi, rodesac konstitu­
ciuri uflebebis ganxorcielebisas adamianis Tavi­
sufali moqmedebis farglebis Semcireba normatiu­
li aqtiT aris ganpirobebuli~.71 

konstituciuri wardginebis instrumentis ga­
moyenebis saWiroeba dgas mxolod maSin, rodesac 
arsebobs safuZvliani varaudi, rom gamosayenebeli 
sakanonmdeblo an kanonqvemdebare normatiuli aq­
ti ar Seesabameba saqarTvelos konstituciis moT­
xovnebs. Tu gamosayenebeli normatiuli aqti ar ar­
sebobs, anu gadasawyveti sakiTxi saerTod ar aris 
mowesrigebuli kanonmdeblobiT, mosamarTle ver 
gamoiyenebs konstituciuri wardginebis instru­
ments, vinaidan amgvari normatiuli aqtis arsebo­
ba wardginebis institutis ganuyofeli elementia. 
meti sicxadisTvis, konstituciuri kontroli aris 
negatiuri samarTalSemoqmedebiTi saqmianoba72, 
romelic ver ganxorcieldeba da konstituciuri 
wardginebis instrumentis gamoyeneba SeuZlebeli 

71 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 28 de­
kembris #1/494 ganCineba saqmeze `saqarTvelos moqalaqe vla­
dimer vaxania saqarTvelos parlamentis winaaRmdeg~, samoti­
vacio nawili, par. 11. 
72 konstituciuri kontroli klasikuri gagebiT aris negati­
uri samarTalSemoqmedebiTi saqmianoba. rac gulisxmobs, rom 
konstituciuri kontrolis ganmaxorcielebeli sasamarTlo xe­
lisuflebis organos uflebamosileba amoiwureba samarTlebri­
vi aqtis gauqmebiT. sadavo normis arakonstituciurad cnoba, 
yovelTvis cvlis normatiul sivrces, Tumca sakonstitucio 
sasamarTlos konstituciuri kontrolis gziT ver miiRebs axal 
sakanonmdeblo an kanonqvemdebare normatiul aqts. 
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xdeba,  Tu ar arsebobs problemuri samarTlebrivi 
mowesrigeba, konkretuli norma. sakanonmdeblo Tu 
kanonqvemdebare normatiuli regulaciebis arar­
seboba ver Seaferxebs konstituciis moTxovnaTa 
implementacias.  amdenad, rodesac kanonmdebloba­
Si ar moipoveba konkretuli samarTlebrivi urTi­
erTobis momwesrigebeli normatiuli aqti da verc 
kanonis analogiis gziT xerxdeba gamosayenebeli 
normis identificireba, saerTo sasamarTlom dava 
unda gadawyvitos konstituciaze, rogorc uSua­
lod moqmedi samarTlis wyaroze, dayrdnobiT. 

mxolod saqarTvelos konstituciaze dayrdno­
biT saqmis konstituciurad gadasawyvetad arse­
biTad mniSvnelovania konstituciis Sesabamisi 
normebis sworad ganmarteba. amave dros, rogorc 
aRvniSneT, saqarTvelos sakonstitucio sasamar­
Tlos aqvs konstituciis normebis avtoritetu­
li ganmartebis uflebamosileba. amdenad, mis mier 
damkvidrebul praqtikas konstituciis Sesabamisi 
normis ganmartebisa da gamoyenebis Taobaze arse­
biTi mniSvneloba eqneba saerTo sasamarTlos mier 
davis konstituciurad gadawyvetisTvis. 

saqarTvelos kanonmdebloba ar iTvaliswinebs 
sakonstitucio sasamarTlosTvis konkretuli 
konstituciuri normis gansamartad mimarTvis sa­
marTlebriv safuZvels. amdenad, davis uSualod 
konstituciaze dayrdnobiT gadawyvetisas mosa­
marTles marTebs gansakuTrebuli yuradReba, ra­
Ta mis mier konstituciis Taobaze gakeTebuli gan­
martebebi Tavsebadi iyos sakonstitucio sasamar­
Tlos mier dadgenil praqtikasTan. 
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10.	 ganmartebebi konstituciuri wardgine­
bis Sedegad saqmis ganxilvis SeCerebis 
Taobaze

saerTo sasamarTlos mier konstituciuri war­
dginebis instrumentis gamoyenebis gardauval sa­
marTlebriv Sedegs warmoadgens gansaxilveli saq­
mis SeCereba. aRniSnuli moTxovna gvxvdeba rogorc 
`saerTo sasamarTloebis Sesaxeb~, ise `saqarTve­
los sakonstitucio sasamarTlos Sesaxeb~ saqar­
Tvelos organul kanonebSi.  am nawilSi Cven  mimovi­
xilavT konstituciur wardginebis instrumentis 
safuZvelze saqmis ganxilvis SeCerebis instituts 
da masTan dakavSirebul samarTlebriv problemebs, 
agreTve am problemaTa gadawyvetis SesaZlo gzebs. 

`saqarTvelos sakonstitucio sasamarTlos Se­
saxeb~ saqarTvelos organuli kanonis me-19 muxlis 
me-2 punqtis Tanaxmad: `Tu saerTo sasamarTloSi 
konkretuli saqmis ganxilvisas sasamarTlo daas­
kvnis, rom arsebobs safuZvliani varaudi, raTa is 
normatiuli aqti, romelic sasamarTlom am saqmis 
gadawyvetisas unda gamoiyenos, mTlianad an nawi­
lobriv miCneul iqnes konstituciis Seusabamod, 
igi SeaCerebs saqmis ganxilvas da mimarTavs sakon­
stitucio sasamarTlos. saqmis ganxilva ganaxlde­
ba sakonstitucio sasamarTlos mier am sakiTxis ga­
dawyvetis Semdeg~.  

aRniSnuli norma ramdenime mniSvnelovan samar­
Tlebriv problemas warmoSobs da misi gramatiku­
li analizi pasuxs ver scems am kiTxvebs. qvemoT 
Cven warmovadgenT mosazrebebs am normis sistemur-
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teleologiur interpretacias, romelic srulad 
Seesabameba saqmis ganxilvis SeCerebis institutis 
miznebs da arc am normis sityvasityviT, gramati­
kul ganmartebas ewinaaRmdegeba. 

10.1.	 saqmis ganxilvis SeCerebis safuZveli  
      da SeCerebis vadis dasasruli

`saerTo sasamarTloebis Sesaxeb~ saqarTvelos 
organuli kanonis me-7 muxlis me-3 punqti, agreT­
ve `saqarTvelos sakonstitucio sasamarTlos Se­
saxeb~ saqarTvelos organuli kanonis me-19-e mux­
lis me-2 punqti naTlad miuTiTebs, rom saerTo 
sasamarTlos mier sakonstitucio sasamarTloSi 
konstituciuri wardginebis Setana gardauvlad 
iwvevs saerTo sasamarTloSi Sesabamisi saqmis gan­
xilvis SeCerebas. metic, kanonmdebloba moiTxovs, 
rom konstituciur wardginebas daerTos saerTo 
sasamarTlos aqti Sesabamisi saqmis ganxilvis SeCe­
rebis Sesaxeb.73 am TvalsazrisiT, saqmis ganxilvis 
SeCereba konstituciuri wardginebis instrumen­
tis gamoyenebis winapirobaa. 

mizanSewonilia, aRiniSnos, rom sakonstitucio 
sasamarTlos mier miRebuli Sualeduri aqtebiT 
(magaliTad, `saoqmo CanaweriT~) ar wydeba konsti­
tuciurobasTan dakavSirebuli sakiTxebi.  sakon­
stitucio sasamarTlos mier Semajamebeli aqtis 
miRebamde saqmis ganmxilvel sasamarTlos ar gaaC­

73 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ sa­
qarTvelos organuli kanonis 311 muxlis, me-14 punqti. 
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nia pasuxi mis mier dasmul samarTlebriv proble­
maze.  

aqve gvsurs, gavakeToT ramdenime ganmarteba 
saqmis ganxilvis SeCerebis vadebis Taobaze. `sa­
qarTvelos sakonstitucio sasamarTlos Sesaxeb~ 
saqarTvelos organuli kanonis me-19 muxlis me-2 
punqti, iseve, rogorc `saerTo sasamarTloebis 
Sesaxeb~ saqarTvelos kanonis me-7 muxlis me-3 pun­
qtis bolo winadadeba sruldeba sityvebiT: `saqmis 
ganxilva ganaxldeba sakonstitucio sasamarTlos 
mier am sakiTxis gadawyvetis Semdeg~. samarTal­
warmoebis ganaxlebis drois aRsaniSnavad kanoni 
iyenebs termins, `am sakiTxis gadawyvetis Semdgom~. 
gramatikuli TvalsazrisiT, `sakiTxis gadawyve­
taSi~ unda moviazroT gamosayenebeli normatiu­
li aqtis konstituciurobis im problemaze pasu­
xis gacema, romelic mosamarTlem konstituciuri 
wardginebas daudo safuZvlad. Tumca, Tu termins 
(`am sakiTxis~) ase ganvmartavT, SeiZleba gvqondes 
SemTxvevebi, rodesac saerTo sasamarTloSi sa­
marTalwarmoebis ganaxlebis safuZveli saerTod 
ar warmoiSvas. magaliTad, sakonstitucio sasa­
marTlom SeiZleba ise daasrulos konstituciuri 
wardginebis ganxilva, rom saerTod ar upasuxos 
saerTo sasamarTlos mier dasmul samarTlebriv 
problemas.74 

aqedan gamomdinare, SeCerebuli saqmis ganxilvis 
ganaxleba unda daukavSirdes sakonstitucio sasa­

74 magaliTad, konstituciuri wardgineba ver akmayofilebs ka­
noniT dadgenil, romelime formalur moTxovnas. 
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marTlos mier saerTo sasamarTlos Sesabamis war­
dginebaze Semajamebeli aqtis miRebas. Semajamebel 
aqtSi vgulisxmobT sakonstitucio sasamarTlos 
ganCinebas an gadawyvetilebas, romliTac dasrul­
deba sakonstitucio samarTalwarmoeba Sesabamis 
konstituciur wardginebasTan dakavSirebiT, miuxe­
davad imisa, gadawyvita Tu ara sakonstitucio sasa­
marTlom konstituciur wardginebaSi mosamarTlis 
mier dasmuli samarTlebrivi problema. 

10.2.	 saqmis ganxilvis SeCerebis institutis  
      mizani

saqmis ganxilvis ganaxlebis safuZvlis msgavsad, 
teleologiur interpretacias moiTxovs termini 
– `saqmis ganxilvis SeCereba~. amisTvis ki aucile­
belia, konstituciuri wardginebiT mimarTvis pa­
ralelurad, safuZvlianad gaanalizdes saqmis gan­
xilvis SeCerebis miznebi. 

sakonstitucio sasamarTlosTvis konstitu­
ciuri wardginebis mimarTvisas saqmis ganxilvis 
SeCereba suspenziuri efeqtis mqone saproceso 
instrumentia. yvela amgvari instrumentis mTava­
ri daniSnuleba, garkveuli drois ganmavlobaSi 
konkretuli samarTlebrivi mdgomareobebis kon­
servacia, statuskvos SenarCunebaa. kanonmdeblo­
ba konstituciuri wardginebis gamoyenebis SesaZ­
leblobas iZleva  maSin, rodesac arsebobs saerTo 
sasamarTlos mosamarTlis mier gamosayenebeli 
normatiuli aqtis konstituciasTan Seusabamobis 
safuZvliani varaudi. saqmis ganxilvis SeCerebis, 
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rogorc wardginebis instrumentis ganuyofeli 
elementis, mizani swored savaraudod arakonsti­
tuciur normaze dayrdnobiT saqmis ganxilvisa da 
gadawyvetis Tavidan acilebaa. 

aRsaniSnavia, rom sakonstitucio samarTalwar­
moebis momwesrigebeli kanonmdebloba icnobs saq­
mis ganxilvis SeCerebis msgavs meqanizms, `norma­
tiuli aqtis moqmedebis SeCerebis instruments~. 
kerZod, sakonstitucio sasamarTlo uflebamo­
silia, kanoniT gansazRvruli Sesabamisi  safuZ­
vlebis arsebobisas, SeaCeros sadavo normatiuli 
aqtis an misi nawilis moqmedeba.75 sakonstitucio 
sasamarTlos mier normis moqmedebis SeCerebas aqvs 
farTod mimarTuli samarTlebrivi Sedegi da misi 
efeqti vrceldeba SeCerebuli normatiuli aqtiT 
mowesrigebul nebismier urTierTobaze. sapirispi­
rod, konstituciuri wardginebiT mimarTvis dros, 
saqmis ganxilvis SeCerebis instituti mimarTulia 
da mkacrad aris dakavSirebuli konkretul saqmes­
Tan. ufro konkretulad, konstituciuri wardgi­
nebis Setanisas, saqmis ganxilvis SeCerebis instru­
mentis miznebi ar da ver scildeba savaraudod ara­
konstituciuri normis konkretul gansaxilvel 
saqmeSi gamoyenebis Tavidan aridebis legitimur 
mizans. 

warmodgenili argumentebidan gamomdinare, Seg­
viZlia davaskvnaT, rom `saerTo sasamarTloebis 
Sesaxeb~ da `saqarTvelos sakonstitucio sasamar­
Tlos Sesaxeb~ saqarTvelos organuli kanonebiT 

75 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ sa­
qarTvelos organuli kanonis 25-e muxlis me-5 punqti.
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gaTvaliswinebuli saqmis ganxilvis SeCerebis in­
strumentis erTaderTi mizania, konkretul gansa­
xilvel saqmeSi ar moxdes savaraudod arakonsti­
tuciuri normis gamoyeneba. 

10.3.	 saqmis ganxilvis SeCereba da SeCerebu- 
      li saqmis ganxilvis  SesaZlebloba

saqmis ganxilvis SeCerebis Semdgom, SesaZloa ga­
moikveTos sakiTxebi, romlebic sasamarTlos rea­
girebas saWiroebs, ar axdens gavlenas saqmis sabo­
lood gadawyvetaze da ar moiTxovs im normatiuli 
aqtis gamoyenebas, romlis konstituciurobis sa­
kiTxis Semowmebasac iTxovs sasamarTlo konsti­
tuciuri wardginebiT.  Sesabamisad, Cndeba kiTxva, 
ramdenad aris uflebamosili sasamarTlo ganixi­
los amgvari sakiTxi maSin, rodesac saqmis ganxilva 
aris SeCerebuli sakonstitucio sasamarTlos Se­
majamebeli aqtis miRebamde. 

saqarTvelos kanonmdebloba detalurad ar gan­
martavs konstituciuri wardginebiT mimarTvis 
dros saqmis ganxilvis SeCerebis Sinaarss da far­
glebs.  Cveni azriT, saqmis ganxilvis SeCereba ar 
unda gavigoT, rogorc Sesabamis saqmesTan dakavSi­
rebiT saerTo sasamarTloSi yovelgvari aqtivobis 
ganxorcielebis akrZalva. kerZod, saqmis ganxilvis 
SeCereba emsaxureba mkafiod gansazRvrul mizans – 
SeCerebuli saqmis  savaraudod arakonstituciuri 
normis gamoyenebiT gadawyvetis prevencias. saqmis 
ganxilvis SeCerebis instruments, rogorc aRvniS­
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neT, sxva mizani ar gaaCnia. saqmis ganxilvis SeCere­
bis Sinaarsis imaze farTod gageba, vidre es saWi­
roa zemoaRniSnuli miznis misaRwevad da misi gav­
rceleba saqmiswarmoebis iseT sakiTxebze, romle­
bic gasaCivrebuli normatiuli aqtis gamoyenebas 
ar moiTxovs, rig SemTxvevebSi umiznod/TviTmiznu­
rad SezRudavs marTlmsajulebis ganxorcielebis 
konstituciur interess. 

Cveni mosazrebiT, SeCerebuli saqmis farglebSi, 
sasamarTlo uflebamosilia, ganixilos da gadaw­
yvitos imgvari sakiTxebi, romlebic ar moiTxovs 
savaraudod arakonstituciuri normatiuli aqtis 
gamoyenebas. ufro konkretulad, sakiTxebi, rom­
lebic arc pirdapir da arc iribad ar ukavSirde­
ba sakonstitucio sasamarTloSi sadavod gamxdar 
normatiul aqts da ver warmoSobs konstituciis 
moTxovnebis sawinaaRmdego samarTlebrivi Sede­
gis dadgomis safrTxes. magaliTad, warmovidgi­
noT SemTxveva, rodesac sisxlis samarTlis saqmis 
farglebSi saqmis ganmxilvelma sasamarTlom miiC­
nia, rom danaSaulis Semadgenlobis ganmsazRvreli 
materialuri norma ewinaaRmdegeba saqarTvelos 
konstitucias imdenad, ramdenadac adgens arapro­
porciulad maRal sasjels. konstituciuri war­
dginebiT mimarTvis SemTxvevaSi, saqmis ganxilvis 
SeCerebis  mizani miRweuli iqneba, Tu mosamarTle 
savaraudod arakonstituciuri normis safuZvel­
ze ar gamoitans ganaCens. amave dros, saqmis ganxil­
vis SeCerebis mizani ar dazaraldeba, Tu gansaxil­
vel saqmesTan dakavSirebiT sxvadasxva saproceso 
moqmedeba ganxorcieldeba. magaliTad, moxdeba 
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aRkveTis RonisZiebis sakiTxze msjeloba, mtkice­
bulebebis gamokvleva an sxva. 

metic, rodesac saqmis ganxilvis mimdinareobi­
sas samarTlebrivi an faqtobrivi garemoebebi ar­
sebiTad icvleba da konstituciuri wardginebiT 
gasaCivrebuli norma aRar aris saqmeSi gamosayene­
beli kanoni, mosamarTles ufleba aqvs, daasrulos 
SeCerebuli saqmis ganxilva ise, rom ar daelodos 
sakonstitucio sasamarTlos Semajamebel gadawyve­
tilebas. magaliTad, SegviZlia gavagrZeloT zemoT 
moyvanili hipoTeturi magaliTi. Tu wardginebiT 
sadavod gamxdar sisxlis samarTlis kodeqsis nor­
mas sakonstitucio sasamarTlos mier Semajamebeli 
gadawyvetilebis miRebamde saqarTvelos parlamen­
ti sakuTari iniciativiT gaauqmebs (rac SesaZloa ar 
gaxdes sakonstitucio sasamarTloSi wardginebis 
ganxilvis Sewyvetis safuZveli) da danaSaulis dek­
riminalizacias moaxdens, mosamarTle ara mxolod 
uflebamosilia, aramed valdebulia, daasrulos 
Sesabamisi saqmis ganxilva. 

meore mxriv, saqmis ganxilvis SesaCereblad in­
stitutisTvis imaze farTo Sinaarsis miniWebam, 
vidre es aRniSuli institutis miznis miRwevas em­
saxureba, SesaZloa, konstituciuri wardginebis 
instrumentis efeqturoba Seamciros imdenad, ram­
denadac, rig SemTxvevebSi, Tavad es instrumenti 
Seqmnis saqmis ganxilvis umiznod gaWianurebis da 
samarTalwarmoebis monawileTa  uflebebis dar­
Rvevis safrTxes. 

amdenad, migvaCnia, `saerTo sasamarTloebis Se­
saxeb~ saqarTvelos organuli kanonis me-7 muxlis 
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me-3 punqti, iseve, rogorc `saqarTvelos sakonsti­
tucio sasamarTlos Sesaxeb~ saqarTvelos organu­
li kanonis me-19 muxlis meore punqti ganmartebul 
unda iqnes teleologiurad, konstituciuri war­
dginebiT mimarTvisas saqmis ganxilvis SeCerebis 
mizanTan kavSirSi. normis amgvari ganmarteba saqmis 
ganmxilvel mosamarTles miscems saSualebas, SeCe­
rebul saqmesTan dakavSirebiT  ganaxorcielos ise­
Ti saproceso moqmedebebi, romlebic ar saWiroebs 
gasaCivrebuli normatiuli aqtis gamoyenebas. me­
tic, Tu samarTlebrivi da faqtobrivi garemoebe­
bi arsebiTad icvleba da gasaCivrebuli kanoni aRar 
aris saqmeSi gamosayenebeli norma, mosamarTle uf­
lebamosilia, daasrulos Sesabamisi saqmis ganxilva. 

11.	 saerTo sasamarTlos mier wardgenil 
konstituciur wardginebaze uaris Tqma

`saqarTvelos sakonstitucio sasamarTlos Sesa­
xeb~ saqarTvelos organuli kanonis 29-e muxlis me-5 
punqtis Tanaxmad: `sakonstitucio sasamarTloSi 
konstituciuri wardginebis Semtani saerTo sasa­
marTlo an/da saqarTvelos iusticiis umaRlesi 
sabWo ar aris uflebamosili, uari Tqvas konstitu­
ciuri wardginebis ganxilvaze da moiTxovos sakon­
stitucio sasamarTloSi saqmis Sewyveta~. 

sxvagvarad, roca saerTo sasamarTlos mosamar­
Tle Seitans konstituciur wardginebas, mas ar ga­
aCnia wardginebaze uaris Tqmis uflebamosileba. 
sakonstitucio sasamarTlos mouwevs konstituci­
ur wardginebaze Semajamebeli aqtis miReba. 
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rogorc aRvniSneT, saTanado winapirobebis ar­
sebobisas kanonmdebloba iZleva SeCerebul saqmes­
Tan dakavSirebiT imgvari saproceso moqmedebebis 
ganxorcielebis SesaZleblobas, romlebic ar mo­
iTxovs wardginebiT gasaCivrebuli normatiuli 
aqtis gamoyenebas. samarTlebrivi an faqtobrivi 
garemoebebis Secvlis SemTxvevaSi, roca Sesabamis 
saqmeSi saerTod aRar dgas savaraudod arakon­
stituciuri normis gamoyenebis saWiroeba, mosa­
marTle uflebamosilia, daasrulos SeCerebuli 
saqmis ganxilva. es ar unda gavigoT, rogorc kon­
stituciur wardginebaze uaris Tqma. gansxvavebiT 
saqmis ganxilvis SeCerebis meqanizmisgan, konsti­
tuciur wardginebaze uaris Tqmis akrZalva ukav­
Sirdeba im individualur saqmes, romelsac saerTo 
sasamarTlo ganixilavs. 

sakonstitucio sasamarTlo valdebulia, regis­
trirebul konstituciur wardginebasTan dakavSi­
rebiT gaagrZelos samarTalwarmoeba da mosamar­
Tlis mier identificirebul samarTlebriv prob­
lemas gasces  Sesabamisi pasuxi. 

12.	 saqmis ganxilvis SemWidrovebuli vade­
bi da konstituciuri wardginebis gamo­
yeneba

ramdenadac efeqturi ar unda iyos sakonstitu­
cio sasamarTlo da raoden SemWidrovebul vadeb­
Sic ar unda ganixilos konstituciuri wardgineba, 
saerTo sasamarTlo, mosamarTle saqmis ganxilvis 
mkacrad gansazRvruli vadebidan gamomdinare, Se­
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saZloa dadges dilemis winaSe, rodesac mouwevs 
mZime arCevanis gakeTeba, gamoiyenos konstituciu­
ri wardgineba, Tu gadawyvitos sakiTxi savaraudod 
arakonstituciuri normis safuZvelze. aq moiaz­
reba iseTi SemTxvevebi, rodesac konstitucia, saq­
mis ganxilvis konkretuli aspeqtis gadasawyvetad, 
ukiduresad SemWidrovebul vadebs gansazRvravs. 
magaliTad, mosamarTles SesaZloa arakonstitu­
ciurad miaCndes piris dakavebis romelime safuZ­
veli. dakavebis sakiTxis gadasawyvetad konsti­
tuciiTa da kanonmdeblobiT gansazRvruli vadis 
amowurvamde, araTu wardginebis ganxilva da ga­
dawyveta, aramed misi sakonstitucio sasamarTlo­
Si fizikurad wardgenac ki SeiZleba ver moeswros. 

sasamarTlo xelisuflebis konstituciur mo­
delTan SeuTavsebelia saerTo sasamarTlos mier 
kanonis gamoyenebaze uaris Tqma misi savaraudo 
arakonstituciurobis motiviT. aRniSnulidan ga­
momdinare, Cndeba kiTxva, rogor unda moiqces sa­
erTo sasamarTlos mosamarTle, rodesac igi iZu­
lebuli xdeba, daabalansos, erTi mxriv, marTl­
msajulebis droulad ganxorcielebis moTxovna 
da, meore mxriv,  dava gadawyvitos konstituciis 
Sesabamisad. rogorc aRvniSneT, Sesabamisi pirobe­
bis arsebobisas mosamarTle valdebulia, mimarTos 
sakonstitucio sasamarTlos savaraudod arakon­
stituciuri normatiuli aqtis konstituciuro­
bis Semowmebis moTxovniT da SeaCeros saqmis gan­
xilva. yovelive miuTiTebs, rom marTlmsajulebis 
swrafad da efeqturad ganxorcielebasa da davis 
konstituciis Sesabamisad gadawyvetis legitimur 
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interesebs Soris konstitucia da kanonmdebloba 
upiratesobas am ukanasknels aniWebs. bunebrivia, 
saqmis ganxilvis SeCereba TavisTavad gulisxmobs 
Sesabamisi saproceso moqmedebis Sesasruleblad 
gaTvaliswinebuli vadebis SeCerebasac. amgvari mo­
wesrigeba xsnis kanonmdeblobiT gaTvaliswinebuli 
vadebis dacvis sakiTxs. Tumca problemas qmnis ara 
kanonmdeblobiT, aramed konstituciiT gaTvalis­
winebuli vadebi. magaliTad, patimrobisa da daka­
vebis vadebi. 

Cveni mosazrebiT, mosamarTlem unda gamoiyenos 
kanoniT gaTvaliswinebuli yvela SesaZlebloba, 
raTa gverdi auaros savaraudod arakonstituci­
uri kanonis gamoyenebas. es SeiZleba iyos kolizia 
zemdgom an ufro axal normatiul aqtTan. Tu sa­
fuZvliani varaudiT arakonstituciuri gamosa­
yenebeli kanonis gverdis avlis samarTlebrivi 
meqanizmi ar moipoveba, vfiqrobT, mosamarTlem 
aucileblad unda gamoiyenos konstituciuri war­
dginebis instrumenti. saxeldobr, mniSvnelovani 
legitimuri interesia marTlmsajulebis swrafad 
da efeqturad ganxorcieleba, Tumca ZiriTadi ka­
noni upirates mniSvnelobas, materialur kriteri­
ums, saqmis konstituciis Sesabamisad gadawyvetas 
aniWebs. 

marTlmsajulebis swrafad da efeqturad gan­
xorcielebis saWiroeba sxvadasxva xarisxiT SeiZ­
leba gamovlindes. es damokidebulia saerTo sasa­
marTloebis mier gansaxilveli saqmis individua­
lur garemoebebze. mniSvnelovania, saqmis ganmxil­
velma mosamarTlem miiRos yvela zoma saqmis gan­
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xilvis SeCerebis xangrZlivobiT an/da efeqtebiT 
gamowveuli negatiuri samarTlebrivi Sedegebis 
prevenciisTvis/SemcirebisTvis,76 Tumca sakiTxis 
swrafad gadawyvetis saWiroeba ver gadawonis misi 
konstituciis Sesabamisad gadawyvetis moTxovnas.

13.	 konstituciuri wardginebis priorite­
tulad ganxilvis SesaZlebloba

`saqarTvelos sakonstitucio sasamarTlos Se­
saxeb~ sqarTvelos organuli kanonis 22-e muxlis 
me-5 punqtis Tanaxmad: `konstituciuri wardgi­
nebis gansaxilvelad miRebidan am wardginebasTan 
dakavSirebiT sakonstitucio sasamarTlos mier 
daskvnis an gadawyvetilebis gamotanamde~ Cerdeba 
am muxlis pirveli punqtiT gaTvaliswinebuli kon­
stituciuri sarCelisa da wardginebis ganxilvis 
saerTo vadis dineba. amave kanonis 312 muxlis me-13 
punqtis Tanaxmad, sakonstitucio sasamarTlo rig­
gareSed ganixilavs saerTo sasamarTlos konsti­
tuciuri wardginebas. dasaxelebuli normebi kon­
stituciuri wardginebis prioritetul ganxilvis 
aucileblobaze miuTiTebs.  amave dros, saqarTve­
los sakonstitucio sasamarTlos reglamentis 
34-e muxlis me-4 punqtis Tanaxmad: `sakonstitucio 

76 saqmis ganxilvis SeCerebis xangrZlivobiT an/da efeqtebiT 
gamowveuli negatiuri samarTlebrivi Sedegebis prevenciis/
Semcirebis sanimuSo zomebi SeiZleba iyos sakonstitucio sasa­
marTlos informirebuloba sakiTxis swrafad gadawyvetis saWi­
roebis Taobaze. ix. nawili 13 da nawili 21.7. an SeCerebuli saqmis 
farglebSi iseTi moqmedebebis ganxorcieleba rac problemuri 
normatiuli aqtis gamoyenebas ar moiTxovs. ix. nawili 10. 
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sasamarTlos plenumi/kolegia uflebamosilia, 
miiRos dasabuTebuli saoqmo Canaweri saqmis sxva 
saqmeebTan SedarebiT prioritetulad ganxilva/
gadawyvetis Sesaxeb. sasamarTlo uflebamosilia, 
prioritetulad ganixilos saqmeebi, romelTa ga­
dawyvetac esaWiroeba mosarCeles sakuTari fizi­
kuri Tavisuflebis xelSeuxeblobis, sicocxlisa 
da janmrTelobis uflebis dasacavad an/da romel­
zec arsebobs gansakuTrebuli garemoebebi, romle­
bic miuTiTeben saqmis prioritetulad gadawyve­
tis saWiroebaze~. 

aRniSnuli normebi wardginebis avtors aZlevs 
saSualebas, konstituciuri wardginebis saapli­
kacio formaSi daayenos Sesabamisi Suamdgomloba77 
konstituciuri wardginebis prioritetulad gan­
xilvis Taobaze. mosamarTles SeuZlia, aRniSnos 
mizezebi, romlebic konstituciuri wardginebis 
gadaudeblad gadawyvetis saWiroebaze miuTiTeben. 
wardginebis avtori uflebamosilia, daazustos da 
daasabuTos wardginebis konkretul TariRamde  
ganxilvisa da gadawyvetis saWiroeba. magaliTad, 
rodesac iwureba saqarTvelos konstituciiT gaT­
valiswinebuli patimrobis 9 Tviani vada an/da ar­
sebobs raime samarTlebrivi garemoeba, romelic 
sakiTxis swrafad gadawyvetis aucileblobaze mi­
uTiTebs. sakonstitucio sasamarTloSi saqmis pri­
oritetulad ganxilvis Sesaxeb Suamdgomlobis da­
yeneba dasaSvebia konstituciuri wardginebis gan­
xilvisa da gadawyvetis nebismier etapze.   

77 ix. nawili 21.7.  
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nawili IV:  
kanonmdeblobis moTxovnebi,  

romlebsac unda akmayofilebdes  
konstituciuri wardgineba

saerTo sasamarTlos konstituciuri wardgine­
bis ganxilvisa da gadawyvetis wesebi ganisazRvreba 
`saqarTvelos sakonstitucio sasamarTlos Sesa­
xeb~ saqarTvelos organuli kanoniTa da saqarTve­
los sakonstitucio sasamarTlos reglamentiT. 
konstituciuri wardginebis ganxilvasTan dakavSi­
rebuli ZiriTadi regulaciebi sakonstitucio sa­
marTalwarmoebis zogadi normebidan gamomdinare­
obs, Tumca dasaxelebuli normatiuli aqtebi gan­
sazRvravs ramdenime wess, romlebic specifikurad 
saerTo sasamarTlos konstituciur wardginebebs 
miemarTeba. 

sakonstitucio sasamarTloSi konstituciu­
ri wardgineba,  rogorc ganmwesrigebel, ise arse­
biTi ganxilvis formatSi, ganixileba wardginebis 
avtorisa da im organos dauswreblad, romlis aq­
tic gaxda davis sagani.78 imisaTvis, rom konstitu­
ciurma wardginebam warmatebiT gadalaxos ganmwes­
rigebeli sxdomis etapi, aucilebelia, igi akmayo­
filebdes `sakonstitucio sasamarTlos Sesaxeb~ 
saqarTvelos organuli kanonis 313 muxlis pirvel 
punqtSi dasaxelebul 7 ZiriTad moTxovnas.  

78 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ sa­
qarTvelos organuli kanonis 42-e muxlis pirveli punqtis me-2 
winadadeba.  
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14.	 konstituciuri wardginebis dasabuTe­
bulobis moTxovna

`sakonstitucio sasamarTlos Sesaxeb~ saqar­
Tvelos organuli kanonis 313 muxlis pirveli pun­
qtis `a~ qvepunqtis Tanaxmad, konstituciuri war­
dgineba formiT da SinaarsiT unda Seesabamebodes 
311 muxlis moTxovnebs. konstituciuri wardgi­
nebis mimarT wayenebuli es piroba miemarTeba `sa­
qarTvelos sakonstitucio sasamarTlos Sesaxeb~ 
saqarTvelos organuli kanonis 311 muxlis me-13 
da me-14 punqtebs. es normebi CamoTvlis im forma­
lur da materialur moTxovnebs, romlebsac unda 
akmayofilebdes konstituciuri wardgineba. for­
malur moTxovnebs Cven qvemoT, konstituciuri 
wardginebis saaplikacio formis paralelurad, 
mimovixilavT. am nawilSi gansakuTrebul yuradRe­
bas davuTmobT `saqarTvelos sakonstitucio sasa­
marTlos Sesaxeb~ saqarTvelos organuli kanonis 
311 muxlis me-13 punqtis `d~ da `e~ qvepunqtiT gaT­
valiswinebul moTxovnebs. am normebiT gaTvalis­
winebul moTxovnaTa daculobis Semowmeba sakon­
stitucio samarTalwarmoebaSi `dasabuTebulobis 
moTxovnis~ terminiTaa damkvidrebuli. 
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14.1.	 konstituciuri wardginebis dasabu- 
       Tebulobis moTxovna

sakonstitucio sasamarTlos dadgenili praq­
tikis Tanaxmad: `konstituciuri sarCelis dasa­
buTebulad miCnevisaTvis aucilebelia, rom masSi 
mocemuli dasabuTeba Sinaarsobrivad Seexebodes 
sadavo normas. amasTan, konstituciuri sarCelis 
arsebiTad gansaxilvelad miRebisaTvis aucilebe­
lia, masSi gamokveTili iyos aSkara da cxadi Sinaar­
sobrivi mimarTeba sadavo normasa da konstituciis 
im debulebebs Soris, romlebTan dakavSirebiTac 
mosarCele moiTxovs sadavo normebis arakonsti­
tuciurad cnobas. winaaRmdeg SemTxvevaSi, konsti­
tuciuri sarCeli miiCneva dausabuTeblad da, Sesa­
bamisad, ar miiReba arsebiTad gansaxilvelad~.79

konstituciuri sarCelis dasabuTebulobis 
moTxovnaSi ori ZiriTadi sakiTxi unda gamoiyos.  
pirvel rigSi, aucilebelia, konstituciur sar­
CelSi mocemuli iyos sadavo normis Sinaarsis swo­
ri aRqma. agreTve moiTxoveba sadavo normiT dad­
genil uflebis SezRudvasa da saqarTvelos kon­
stituciis Sesabamis debulebas Soris (romelTan 
mimarTebiTacaa dayenebuli sadavo normis konsti­
tuciurobis Sefasebis sakiTxi) urTierTmimarTe­
bis swori warmoCena. 

saerTo sasamarTlos konstituciur wardgine­

79 saqarTvelos sakonstitucio sasamarTlos 2020 wlis 30 
aprilis #1/4/1472 saoqmo Canaweri saqmeze `nikoloz lomiZe 
saqarTvelos parlamentis winaaRmdeg~, samotivacio nawili, 
par. 1. 



92

bebTan mimarTebiT dasabuTebulobis orive moT­
xovna specifikurad gamoiyeneba. 

14.2.	 konstituciuri wardgineba da gamosa- 
  yenebeli kanonis Sinaarsis sworad  
      identificireba. 

`saqarTvelos sakonstitucio sasamarTlos Se­
saxeb~ saqarTvelos organuli kanonis 26-e muxlis 
pirveli punqtis Tanaxmad: `sakonstitucio sasa­
marTlos ufleba ara aqvs imsjelos mTlianad kano­
nis an sxva normatiuli aqtis konstituciasTan Se­
sabamisobaze, Tu mosarCele an wardginebis avtori 
iTxovs kanonis an sxva normatiuli aqtis mxolod 
romelime normis arakonstituciurad cnobas~. es 
norma sakonstitucio sasamarTlos ukrZalavs, gas­
cdes sasarCelo moTxovnis farglebs. amdenad, ar­
sebiTad mniSvnelovania, wardginebis avtorma swo­
rad moaxdinos sadavo normis identifikacia. Tuki 
saqmis ganxilvisas sakonstitucio sasamarTlo da­
adgens, rom wardginebaSi aRwerili samarTlebrivi 
problema ukavSirdeba ara wardginebaSi miTiTebul 
samarTlis normas, aramed sxva normatiul aqts, 
igi moklebuli iqneba SesaZleblobas, gacdes davis 
farglebs da Seamowmos im normis konstituciuro­
ba, romelic wardginebaSi sadavo normad ar aris 
miTiTebuli.80

80 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29 
seqtembris #3/3/ 685, 686, 687, 688, 689, 736, 737, 758, 793, 794, 
820 ganCinebiT  (saqmeze `saqarTvelos uzenaesi sasamarTlos 
konstituciuri wardginebebi saqarTvelos sisxlis samarTlis 
saproceso kodeqsis (1998 wlis 20 Tebervlis kanoni) me-10 
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aRsaniSnavia, rom sakonstitucio sasamarTlos 
myarad damkvidrebuli praqtikis Tanaxmad, norma­
tiuli aqtis Sinaarsis Sesaxeb saerTo sasamarTlo­
ebis mier gakeTebul ganmartebebs sakonstitucio 
sasamarTlo kanonis avtoritetul ganmartebad 
miiCnevs. sxvagvarad, Tu saerTo sasamarTloebi 
normatiul aqts konkretuli SinaarsiT iyenebs, 
sakonstitucio sasamarTlo gaiziarebs am praqti­
kas da  sadavo normis swored am Sinaarsis konsti­
tuciurobas Seafasebs. `saerTo sasamarTloebi, 
Tavisi kompetenciis farglebSi, iReben saboloo 
gadawyvetilebas kanonis normatiul SinaarsTan, 
mis praqtikul gamoyenebasTan da, Sesabamisad, mis 
aRsrulebasTan dakavSirebiT. aRniSnulidan gamom­
dinare, saerTo sasamarTloebis mier gakeTebul 
ganmartebas aqvs didi mniSvneloba kanonis realu­
ri Sinaarsis gansazRvrisas~.81 am ganmartebis gake­
Tebis Semdgom saqarTvelos sakonstitucio sasa­
marTlos arcerTxel ar dauyenebia eWvqveS saerTo 

muxlis me-3 nawilis konstituciurobis Taobaze”) sakonsti­
tucio sasamarTlom warmoebaSi ar miiRo saqarTvelos uzena­
esis sasamarTlos wardginebebi da miuTiTa, rom `saqarTvelos 
sakonstitucio sasamarTlo eWvqveS ar ayenebs saqarTvelos 
uzenaesi sasamarTlos SesaZleblobas, Tavad gansazRvros 
konkretuli saqmis gadasawyvetad romeli samarTlebrivi 
normis gamoyeneba sWirdeba mas. Tumca, amave dros, sakonsti­
tucio sasamarTlo uflebamosilia, gansazRvros misi konsti­
tuciiTa da kanoniT dadgenili kompetenciis farglebi. moce­
mul SemTxvevaSi wardginebis avtori ar miuTiTebs, rom sadavo 
norma warmoadgens iseT kanons, romlis gamoyenebac uzenaes 
sasamarTlos saqmis gadawyvetisas sWirdeba~. 
81 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 4 martis 
#1/2/552 gadawyvetileba saqmeze `ss `liberTi banki~ saqarTve­
los parlamentis winaaRmdeg~, samotivacio nawili, par. 16. 
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sasamarTlos mier kanonis Sinaarsis Taobaze gake­
Tebuli ganmartebebis siswore. metic, es erTgvar 
samarTlebriv fiqciad Camoyalibda da saerTo sa­
samarTloebis mier damkvidrebuli praqtika, iseve, 
rogorc uzenaesi sasamarTlos ganmartebebi, miC­
neul iqna kanonis Sinaarsis Taobaze gakeTebul av­
toritetul ganmartebebad. 

amdenad,  sakonstitucio sasamarTlos mimdina­
re praqtika miuTiTebs, rom savaraudod, sakonsti­
tucio sasamarTlo ar imsjelebs, namdvilad aris 
Tu ara sasamarTlos mier identificirebuli  nor­
ma mis mierve gansaxilvel saqmeSi gamosayenebeli 
kanoni. mniSvnelovania, rom   saerTo sasamarTlos 
saqmis ganmxilveli mosamarTlis mier wardginebaSi 
dasmuli samarTlebrivi problema, romlis winaSec 
igi dgas, swored mis mier identificirebuli gamo­
sayenebeli kanonidan momdinareobdes. 

Sesabamisad, naklebad savaraudoa, rom konsti­
tuciurma wardginebam dasabuTebulobis zemoTaR­
niSnuli moTxovna ver daakmayofilos. es, ra Tqma 
unda, ar aTavisuflebs mosamarTles pasuxismgeb­
lobisgan, sworad SearCios gamosayenebeli kanoni, 
romelic qmnis davis arakonstituciurad gadaw­
yvetis risks.

14.3.	 saqarTvelos konstituciis debulebe- 
      bis sworad identificireba  

mosarCelesa da wardginebis avtorebs moeTxo­
vebaT, ara mxolod savaraudod arakonstituciuri 
normatiuli aqtebis, aramed konstituciis im de­
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bulebebis identificireba, romlebTan mimarTebi­
Tac isini sadavo normis konstituciurobis Semow­
mebas moiTxoven. 

aRsaniSnavia, rom saerTo sasamarTloebis kon­
stituciur wardginebasTan mimarTebiT sakonsti­
tucio sasamarTlom dauSva, sakuTari iniciativiT 
wardginebaSi miTiTebuli konstituciis debule­
bis Secvlis SesaZlebloba – wardginebaSi dayene­
buli moTxovnis erTgvari transformacia.  #608 
da #609 konstituciur wardginebebTan dakavSire­
biT miRebul gadawyvetilebaSi sakonstitucio sa­
samarTlom ganmarta, rom `arasworad miTiTebuli 
konstituciuri normis gamo wardginebis arsebi­
Tad gansaxilvelad miRebaze uaris Tqma, ara mxo­
lod Seaferxebs saerTo sasamarTlos mier sakiT­
xis gadawyvetas, aramed SesaZloa wardginebis in­
stituti arsebiTad araefeqturi gaxados~.82 ufro 
konkretulad, sakonstitucio sasamarTlom dauS­
va SesaZlebloba, sakuTari iniciativiT Secvalos 
konstituciis is norma, romelTan mimarTebiTac 
mosamarTle iTxovs gamosayenebeli normatiuli 
aqtis konstituciurobis Semowmebas.

wardginebis dayenebuli moTxovnis transfor­
maciis SesaZlebloba ar niSnavs, rom wardginebis 
avtors aRar moeTxoveba konstituciis im normis/
normebis identificireba, romelsac, misi azriT, 
ar Seesabameba sadavo normatiuli aqti. sakonsti­
tucio sasamarTlos mier wardginebis transforma­
ciis SesaZlebloba ar unda gavigoT imgvarad, rom 
sakonstitucio sasamarTlo sakuTari iniciativiT 

82 iqve. samotivacio nawili. par. 7
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sadavo normatiul aqts konstituciis yvela nor­
masTan Seafasebs. sakonstitucio sasamarTlom gan­
marta, rom `sakmarisia, wardginebaSi mkafiod ikve­
Tebodes konstituciuri problema, romlis gadaw­
yvetac surs konstituciuri wardginebis avtors. 
sakonstitucio sasamarTlo ixelmZRvanelebs war­
dginebis avtoris mosazrebiT, Tu ra Sinaarsob­
riv Seusabamobas iwvevs konstituciasTan sadavo 
normatiuli aqtis gamoyeneba. Sesabamisad, sadavo 
normis/normebis konstituciuroba Sefasdeba kon­
stituciis im debulebasTan, romelic pasuxs scems 
wardginebis avtoris mier identificirebul sada­
vo sakiTxs~.83

sxvagvarad, konstituciur wardginebaSi mkafi­
od da cxadad unda ikveTebodes is konstituciur-
samarTlebrivi problema, romelsac gamosayenebe­
li kanoni qmnis. aseT SemTxvevaSi, sakonstitucio 
sasamarTlom SeiZleba sadavo normis Sesabamisoba 
konstituciis im debulebasTan Seafasos, romel­
sac miemarTeba wardginebaSi aRwerili konstitu­
ciur-samarTlebrivi problema, miuxedevad imisa, 
rom konstituciis aRniSnuli debuleba, rogorc 
Sefasebis masStabi, wardginebaSi identificirebu­
li ar iyo. Tu konstituciur-samarTlebrivi prob­
lema wardginebaSi naTlad ar aris warmodgenili, 
sakonstitucio sasamarTlo, sakuTari iniciati­
viT, gasaCivrebul normatiul aqts konstituciis 
yvela normasTan ar Seafasebs.84

amdenad, konstituciuri normebis sworad iden­

83 iqve. samotivacio nawili, par. 8. 
84 ix. nawili 17.
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tificirebis TvalsazrisiT, wardginebis avtors 
moeTxoveba, naTlad da garkveviT Camoayalibos 
gamosayenebeli kanonis konstituciur-samarTleb­
rivi problema da miuTiTos konstituciis is de­
bulebebi, romlebic wardginebis avtoris azriT, 
irRveva. Tu naTelad Cans, wardginebaSi aRweri­
li samarTlebrivi problema konstituciis romel 
debulebas miemarTeba, miuxedevad imisa, rom igi 
arasworadaa identificirebuli, sakonstitucio 
sasamarTlom SesaZloa sakuTari iniciativiT mo­
axdinos wardginebaSi dayenebuli moTxovnis tran­
sformacia. 

 
14.4.	  konstituciis debulebebi, romlebTa- 

         nac fasdeba  wardginebaSi identifici- 
        rebuli norma

saerTo sasamarTloebis mier Setanili yvela 
konstituciuri wardgineba, garda erTisa,85 Seexe­
ba adamianis ZiriTad uflebebsa da Tavisuflebebs. 
xazgasmiT unda aRiniSnos, rom gansxvavebiT saxal­
xo damcvelis, fizikuri da iuridiuli pirebisgan, 
saerTo sasamarTlo ar aris SeboWili uflebamosi­
lebiT, wardginebiT mimarTos sakonstitucio sasa­
marTlos mxolod saqarTvelos konstituciis meo­
re TaviT garantirebuli adamianis ZiriTadi ufle­

85 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29 
seqtembris #3/4/641 gadawyvetileba saqmeze `quTaisis saape­
lacio sasamarTlos konstituciuri wardgineba `aWaris avto­
nomiuri respublikis qonebis marTvisa da gankargvis Sesaxeb~ 
aWaris avtonomiuri respublikis kanonis me-19 muxlis me-3 
punqtis konstituciurobis Taobaze~.
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bebisa da Tavisuflebebis darRvevis  sakiTxebze. 
rogorc araerTxel aRvniSneT, konstituciuri 

wardgineba ar emsaxureba mxolod adamianis Ziri­
Tadi uflebebis dacvas, igi  konstituciis uzena­
esobis dacvis umniSvnelovanesi meqanizmia. saqar­
Tvelos konstitucia da kanonmdebloba saqmis gan­
mxilvel sasamarTlos aniWebs uflebamosilebas, 
kanoniT gansazRvruli winapirobebis arsebobisas 
moiTxovos gamosayenebeli normatiuli aqtis kon­
stituciurobis Semowmeba ZiriTadi kanonis nebis­
mieri debulebis formalur Tu materialur moT­
xovnebTan mimarTebiT. metic, saqarTvelos konsti­
tuciis me-7 muxlis me-2 punqtiT da, Sesabamisad, sa­
qarTvelos sakonstitucio sasamarTlos praqtikis 
Tanaxmad86, afxazeTis avtonomiuri respublikisa 
da aWaris avtonomiuri respublikis uflebamosi­
lebebTan dakavSirebiT miRebuli konstituciuri 
kanonebi aRiarebulia konstituciis ganuyofel 
nawilad. 

amdenad, saerTo sasamarTlo uflebamosilia, ga­
mosayenebeli normatiuli aqtis konstituciurobis 
gadamowmeba moiTxovos rogorc saqarTvelos kon­
stituciis meore TavSi mocemul adamianis ZiriTad 
uflebebTan da TavisuflebebTan, ise saqarTvelos 
konstituciis sxva debulebebTan, aseve saqarTvelo­
Si moqmed konstituciur kanonebTan mimarTebiT. 

86 saqarTvelos sakonstitucio sasamarTlos 2013 wlis 5 Te­
bervlis #1/1/549 ganCineba saqmeze `saqarTvelos moqalaqeebi 
– irma inaSvili, daviT Tarxan-mouravi da ioseb manjaviZe sa­
qarTvelos parlamentis winaaRmdeg~.
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15.	 konstituciuri wardgineba Setanili 
unda iyos uflebamosili subieqtis mier

saqarTvelos konstituciis me-60 muxlis me-4 
punqtis `g~ qvepunqti da  `saqarTvelos sakonsti­
tucio sasamarTlos Sesaxeb~ saqarTvelos organu­
li kanonis me-19 muxlis me-2 punqti konstituciu­
ri wardginebis Setanis uflebas Sesabamisi saqmis 
ganmxilvel sasamarTlos aniWebs. 

saerTo sasamarTloSi saqme SeiZleba ganxilul 
iqnes individualuri mosamarTlis an mosamarTle­
Ta kolegiuri Semadgenlobis mier. Sesabamisad, 
Cndeba kiTxva, Tu rogor unda miiRos gadawyveti­
leba kolegiurma Semadgenlobam konstituciuri 
wardginebis instrumentis gamoyenebis Taobaze. sa­
xeldobr, ramdenad aqvs kolegiuri Semadgenlobis 
individualur wevrs87 konstituciuri wardginebis 
instrumentis gamoyenebis SesaZlebloba, rodesac 
am gadawyvetilebas kolegiuri Semadgenlobis um­
ravlesoba ar eTanxmeba. aRniSnul sakiTxze arse­
bobs ori gansxvavebuli pozicia.88 

87 vgulisxmobT kolegiuri Semadgenlobis individualur mo­
samarTles an mosamarTleTa umciresobas, romlebsac miaCni­
aT, rom saqmis gadasawyvetad gamosayenebeli normatiuli 
aqti safuZvliani varaudiT aris arakonstituciuri, Tumca am 
pozicias ar eTanxmeba imave kolegiuri Semadgenlobis mosa­
marTleTa umravlesoba. 
88 kolegiuri Semadgenlobis erTi wevris mier konstituciuri 
wardginebis instrumentiT gamoyeneba/gamoyenebis SeuZleblo­
ba araerT kompleqsur samarTlebriv sakiTxTanaa dakavSirebu­
li, romelic sakonstitucio sasamarTlos arsebobis istori­
aSi arasdros damdgara. maTi detaluri gamokvleva scildeba 
am praqtikuli saxelmZRvanelos miznebs. qvemoT Cven warmo­
gidgenT orive poziciis Semajamebel mimoxilvas. 
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pirveli pozicia eyrdnoba konstituciuri war­
dginebis instrumentis samarTlebrivi safuZvle­
bis damdgeni normebis teqstobriv, gramatikul, 
ganmartebas. am mosazrebis Tanaxmad, rogorc sa­
qarTvelos konstituciis me-60 muxlis me-4 pun­
qtis `g~ qvepunqti, ise `saerTo sasamarTloebis Se­
saxeb~ saqarTvelos organuli kanonis me-7 muxlis 
me-3 punqti da `saqarTvelos sakonstitucio sasa­
marTlos Sesaxeb~ saqarTvelos organuli kanonis 
me-19 muxlis me-2 punqti konstituciuri wardgi­
nebis gamoyenebis uflebamosilebas aniWebs saer­
To sasamarTlos. kolegiuri Semadgenlobis mier 
saqmis ganxilvisas sasamarTlos saxeliT moqmedebs 
ara individualuri mosamarTle, aramed kolegiu­
ri Semadgenloba, romelic, `saerTo sasamarTlo­
ebis Sesaxeb~ saqarTvelos organuli kanonis me-11 
muxlis Tanaxmad, gadawyvetilebas iRebs xmebis um­
ravlesobiT. aqedan gamomdinare, konstituciuri 
wardginebis gamoyenebis Taobaze gadawyvetileba 
SeiZleba miiRos mxolod kolegiurma Semadgenlo­
bam da ara kolegiuri Semadgenlobis erTma wevrma. 
aseT SemTxvevaSi, umciresobaSi myof mosamarTles 
aqvs SesaZlebloba gansxvavebuli azris formiT Ca­
moayalibos sakuTari Sexeduleba da daurTos igi 
gadawyvetilebas.

meore mosazreba efuZneba konstituciuri war­
dginebis instrumentis samarTlebrivi safuZvlebis 
teleologiur interpretacias. am poziciis Tanax­
mad, konstituciuri wardginebis umTavresi mizania 
savaraudod arakonstituciuri kanonis safuZvel­
ze davis gadawyvetis prevencia. mosamarTlis, ro­
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gorc marTlmsajulebis ganmaxorcielebeli piris 
safuZvliani varaudi gamosayenebeli normatiuli 
aqtis arakonstituciurobis Taobaze, TavisTavad 
miuTiTebs, rom problemuri regulireba SeiZleba 
namdvilad ver pasuxobdes konstituciis moTxov­
nebs. xolo garemoeba, rom mosamarTle aris kole­
giuri organos wevri, ar akninebs (ar asustebs) mis 
mier gamosayenebeli kanonis savaraudo arakonsti­
tuciurobis Taobaze gakeTebul daskvnas da arc am 
daskvnis samarTlebriv mniSvnelobas. amdenad, Tu 
kolegiuri Semadgenloba Tanxmdeba, rom Sesabamisi 
norma namdvilad warmoadgens saqmis gadasawyvetad 
gamosayenebel normatiul aqts, erT mosamarTles 
unda hqondes konstituciuri wardginebis gamoye­
nebis SesaZlebloba, Tundac umravlesoba ar eTan­
xmebodes mis pozicias gamosayenebli aqtis savara­
udod arakonstituciuri Sinaarsis Taobaze.   

saqarTvelos kanonmdebloba saerTo sasamar­
Tlos kolegiuri Semadgenlobis mier konstitu­
ciuri wardginebis gamoyenebis Taobaze gadawyve­
tilebis miRebis specialur wess ar adgens. amave 
dros, sakonstitucio sasamarTlo arasdros dam­
dgara ganxiluli problemuri sakiTxis gadawyve­
tis saWiroebis winaSe. Sesabamisad, ar arsebobs 
calsaxa pasuxi, ramdenad CaiTvleba kolegiuri Se­
madgenlobis individualuri mosamarTle konsti­
tuciuri wardginebis instrumentis gamoyenebaze 
uflebamosil subieqtad sakonstitucio samar­
Talwarmoebis miznebisTvis. 

`saqarTvlos sakonstitucio sasamarTlos Se­
saxeb~ saqarTvelos organuli kanoni ara mxolod 
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adgens sakonstitucio sasamarTlos kompetenci­
ebs, aramed gansazRvravs subieqtebs, romlebsac 
Sesabamisi kompetenciebiT SeuZliaT sargebloba. 
imisTvis, rom saerTo sasamarTlos konstituci­
uri wardgineba CaiTvalos uflebamosili subi­
eqtis mier Semotanil wardginebad, aucilebelia, 
wardgineba Semotanil iqnes dasaxelebuli kanonis 
me-19 muxlis me-2 punqtiT gaTvaliswinebuli kom­
petenciis farglebSi. bunebrivia, saerTo sasamar­
Tlos konstituciuri wardginebis dakmayofileba 
SeiZleba iwvevdes sxva konstituciuri kompetenci­
is Tanmdev an msgavs samarTlebriv efeqtebs, Tumca 
es ar abrkolebs konstituciuri wardginebis gamo­
yenebis SesaZleblobas. magaliTad, `saqarTvlos 
sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos 
organuli kanonis me-19 muxlis `b~ qvepunqtis Ta­
naxmad, sakonstitucio sasamarTlo `saqarTvelos 
prezidentis, saqarTvelos parlamentis, saqarTve­
los mTavrobis, saqarTvelos iusticiis umaRle­
si sabWos, generaluri prokuroris, saqarTvelos 
erovnuli bankis sabWos, generaluri auditoris, 
saqarTvelos saxalxo damcvelis an avtonomiuri 
respublikis umaRlesi warmomadgenlobiTi an aR­
masrulebeli organos sarCelis safuZvelze − da­
va Sesabamisi organos uflebamosilebis Sesaxeb~. 
Tu saqmis ganxilvisas saerTo sasamarTlo miiCnevs, 
rom gamosayenebeli normatiuli aqti, romelic ci­
tirebul normaSi CamoTvlil organoTa uflebamo­
silebebs gansazRvravs, ver pasuxobs saqarTvelos 
konstituciis moTxovnebs, mas aqvs uflebamosile­
ba, moiTxovs am normis konstituciurobis Semow­
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meba, Tumca mxolod `saqarTvlos sakonstitucio 
sasamarTlos Sesaxeb~ saqarTvelos organuli ka­
nonis me-19 muxlis me-2 punqtiT gaTvaliswinebuli 
kompetenciis farglebSi. 

aqedan gamomdinare, Tu mosamarTles an saqmis 
ganmxilvel mosamarTleTa kolegiur Semadgenlo­
bas sakonstitucio sasamarTloSi SeaqvT konsti­
tuciuri wardgineba maT mier gansaxilvel saqmes­
Tan dakavSirebiT da miuTiTeben, rom sadavo norma 
aris normatiuli aqti, romlis safuZvelzec unda 
gadawydes dava, `uflebamosili subieqtis~  moT­
xovna dakmayofilebulad CaiTvleba. 

16.	 miTiTebuli sakiTxebi ar aris sakonsti­
tucio sasamarTlos gansjadi

saqarTvelos konstitucia normatiuli aqtis 
konstituciurobis Semowmebas sakonstitucio 
sasamarTlos eqskluziur kompetenciad gansaz­
Rvravs.  mniSvnelovania, wardginebaSi sworad da 
naTlad iyos identificirebuli samarTlebri­
vi moTxovna. wardginebaSi miTiTebuli sakiTxi ar 
iqneba sakonstitucio sasamarTlos gansjadi, Tu 
wardginebis avtori pirdapir an iribad moiTxovs 
iseTi samarTlebrivi problemis gadawyvetas, ro­
melic sakonstitucio sasamarTlos kompetencias 
ar ganekuTvneba. ukanaskneli 10 wlis ganmavloba­
Si registrirebul konstituciur wardginebebTan 
mimarTebiT  gansjadobis problema arcerTxel ar 
damdgara. Tumca `saqarTvelos sakonstitucio sa­
samarTlos Sesaxeb~ saqarTvelos organuli kano­
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nis me-19 muxlis `e~ qvepunqtiT gaTvaliswinebul 
farglebSi Semotanil konstituciur sarCelebSi 
es problema arcTu ise iSviTad gvxvdeba. sakiTxis 
specifikurobis gaTvaliswinebiT, gvsurs, ganvixi­
loT ramdenime SemTxveva, rodesac sakonstitucio 
sasamarTlom SesaZloa sadavo sakiTxi ar ganixi­
los sakuTar gansjadobas mikuTvnebul sakiTxad. 
aRniSnuli SemTxvevebi wardginebis avtorebmac un­
da gaiTvaliswinon: 
a) samarTlebrivi moTxovna imgvaradaa Camoyalibe­
buli, rom misi dakmayofilebiT sakonstitucio sa­
samarTlo gascdeba uflebamosilebis farglebs. 
aRniSnulis klasikur magaliTs warmoadgens, nor­
matiuli aqtis konkretuli sityvebis imgvarad gasa­
Civreba, rom am sityvebis gauqmebiT moqmedi normis 
Sinaarsi sruliad gansxvavebulad Camoyalibdeba. 

agreTve is SemTxvevebi, rodesac mosarCele iT­
xovs sadavo normis garkveuli normatiuli Sina­
arsis gauqmebas imgvarad, rom cxadad gamosWvivis 
mosarCelis mizani – Seqmnas axali norma. es, buneb­
rivia, sakonstitucio sasamarTlos, rogorc ne­
gatiuri kanonmdeblis, rols scildeba. sakonsti­
tucio sasamarTlom SeiZleba gaauqmos uflebis 
SemzRudveli normatiuli aqti (misi nawili, ufle­
bamzRudveli normatiuli Sinaarsi), magram igi ver 
Seqmnis axal normas. axali normatiuli regulaci­
ebis Seqmna, saqarTvelos konstituciis Tanaxmad, 
scdeba sakonstitucio sasamarTlos kompetencias 
da xelisuflebis sxva Stoebis uflebamosilebadaa 
gansazRvruli.

zogadad, sakonstitucio sasamarTlos gadaw­
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yvetileba mniSvnelovan gavlenas axdens normati­
ul sivrceze, qmnis axal samarTlebriv realobas 
da xSirad moiTxovs, maT Soris, kanonmdeblis mier 
axali normatiuli aqtebis miRebas. bunebrivia, es 
konstituciuri kontrolis ganuyofeli elementia 
da konstituciuri sarCelebisa Tu wardginebebis 
mTavari mizanic esaa. Tumca sadavo normebi ar un­
da gasaCivrdes imgvarad, rom sakonstitucio sasa­
marTlos ar SeeZlos maTSi uflebis SemzRudveli 
savaldebulo qcevis wesis amokiTxva da moTxovnis 
dakmayofileba pozitiuri kanonmdeblis funqcias 
gautoldes.89 es moTxovna, gansakuTrebiT yuradsa­
Rebia Tanasworobis uflebaze davisas.
b) piri iTxovs normatiuli aqtis  saerTaSori­
so xelSekrulebebTan Sesabamisobis Semowmebas. am
TvalsazrisiT, xSiria, pirdapir an iribad, sadavo
normis Sesabamisobis dadgenis moTxovna adamia­
nis uflebaTa da TavisuflebaTa dacvis evropul
konvenciasTan mimarTebiT. pirdapiri SemTxvevaa,
rodesac normatiuli aqtis saerTaSoriso xelSek­
rulebasTan Sesabamisobis dadgena aris sasarCelo
moTxovnis nawili. irib SemTxvevebSi sasarCelo
moTxovnaSi piri axdens saqarTvelos konstituci­
is normebis identificirebas, Tumca dasabuTebaSi
saqarTvelos konstituciasTan Seusabamobis ar­
gumentebi saerTod araa warmodgenili da mxolod
romelime saerTaSoriso xelSekrulebasTan Seu­
Tavseblobaa dasabuTebuli.

89 ix. saqarTvelos sakonstitucio sasamarTlos 2019 wlis 21 
martis #2/4/1308 ganCineba saqmeze `mels bdoiani saqarTvelos 
parlamentis winaaRmdeg~. 
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bunebrivia, wardginebis avtori uflebamosilia 
dasasabuTeblad gamoiyenos adamianis uflebaTa 
evropuli sasamarTlos an sxva avtoritetuli sa­
erTaSoriso organoebis Tu ucxo qveynis sasamar­
Tloebis praqtika. piriqiT, amgvari praqtikis re­
levanturad gamoyeneba saWiro da misasalmebelia. 
Tumca Sinaarsobrivi dasabuTebis suliskveTeba ar 
unda iyos imgvari, rom ̀ sadavo norma ewinaaRmdegeba 
saqarTvelos konstitucias vinaidan, igi ar akmayo­
filebs saerTaSoriso xelSekrulebis/SeTanxmebis 
moTxovnebs~.90 wardginebaSi mTavari argumentacia 
unda iyos is, Tu ratom ar Seesabameba sadavo aqti 
saqarTvelos konstitucias, vinaidan sakonstitu­
cio sasamarTlosTvis Sefasebis masStabs swored 
saqarTvelos konstitucia warmoadgens.
g) gasaCivrebuli aqti, rogorc formiT, ise Sinaar­
siT, individualur-administraciuli samarTleb­
rivi aqtia. sakonstitucio sasamarTlo nebismier
SemTxvevaSi msjelobs, gasaCivrebul individua­
lur administraciul aqts materialurad norma­
tiuli buneba gaaCnia Tu ara. Tu daaskvnis, rom ga­
saCivrebuli aqti, rogorc formiT, ise SinaarsiT, 
aris individualuri samarTlebrivi aqti, sasamar­
Tlos uars ityvis mis arsebiTad gansaxilvelad 

90 ix. saqarTvelos sakonstitucio sasamarTlos 2020 wlis 30 
aprilis #1/4/1416 ganCineba saqmeze `Sps sveti developmenti~, 
`Sps sveti jgufi~, `Sps sveti~, `Sps sveti nucubiZe~, gi­
vi jiblaZe, Tornike janeliZe da giorgi kamlaZe saqarTve­
los mTavrobisa da saqarTvelos parlamentis winaaRmdeg~. 
agreTve, saqarTvelos sakonstitucio sasamarTlos 2013 wlis 
20 dekembris #1/6/557 saoqmo Canaweri saqmeze `saqarTvelos 
moqalaqe valerian gelbaxiani saqarTvelos parlamentis wina­
aRmdeg~.
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miRebaze, vinaidan amgvari aqtebis konstituciu­
robis Semowmeba mxolod konstituciiTa da kano­
niT gansazRvrul specialuri kompetenciebis far­
glebSia SesaZlebeli.

`saerTo sasamarTloebis Sesaxeb~ saqarTvelos 
organuli kanonis me-7 muxlis me-4 punqtis Tanax­
mad: `Tu saqmis ganmxilveli sasamarTlo miiCnevs, 
rom saqarTvelos konstitucias ar Seesabameba nor­
matiuli aqti, romlis Semowmebac ar ganekuTvneba 
saqarTvelos sakonstitucio sasamarTlos kom­
petencias, sasamarTlo gamoitans gadawyvetile­
bas saqarTvelos konstituciis Sesabamisad~. unda 
aRiniSnos, rom arsebul samarTlebriv wesrigSi ar 
arsebobs normatiuli aqti, romelic SeiZleba sa­
erTo sasamarTlom gamoiyenos davis gadasawyvetad 
da romlis konstituciurobis Semowmeba saqarTve­
los sakonstitucio sasamarTlos kompetencias ar 
ganekuTvneba. amdenad, saerTo sasamarTlo ufle­
bamosilia, moiTxovos nebismieri gamosayenebeli 
normatiuli aqtis konstituciurobis Semowmeba. 

17.	 sakiTxi gadawyvetilia sakonstitucio 
sasamarTlos mier

upirvelesad, aucileblad unda aRiniSnos, rom 
konstituciuri wardginebis arsebiTad gansaxil­
velad miuReblobis es safuZveli ar miemarTeba 
sakonstitucio sasamarTlos wina gadawyvetile­
bebiT ukve arakonstituciurad cnobil,  e.w. dam­
Zlev normebs. damZlevi normebis sakiTxTan dakav­
SirebiT Setanili konstituciuri wardginebis ga­
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dawyvetis samarTlebriv safuZvels ayalibebs `sa­
konstitucio sasamarTlos Sesaxeb~ saqarTvelos 
organuli kanonis 25-e muxlis 41 punqti, romlis 
Tanaxmad: `Tu sakonstitucio sasamarTlo ganmwes­
rigebel sxdomaze daadgens, rom sadavo normatiu­
li aqti an misi nawili Seicavs imave Sinaarsis nor­
mebs, romlebic sakonstitucio sasamarTlom ukve 
cno arakonstituciurad... mas gamoaqvs ganCineba 
saqmis arsebiTad gansaxilvelad miuReblobisa da 
sadavo aqtis an misi nawilis Zaladakargulad cno­
bis Sesaxeb~.91 Sesabamisad, Tu sakonstitucio sasa­
marTlom warsulSi imsjela wardginebiT sadavod 
gamxdari normis msgavsi/identuri Sinaarsis normis 
konstituciurobaze da igi arakonstituciurad 
miiCnia, aseT SemTxvevaSi ar iarsebebs wardginebis 
gansaxilvelad miuReblobis safuZveli – sakiTxi 
ukve gadawyvetilia sakonstitucio sasamarTlos 
mier. marTalia, sakonstitucio sasamarTlo aseT 
SemTxvevaSic ar miiRebs wardginebas arsebiTad 
gansaxilvelad, magram igi ganmwesrigebeli sxdo­
mis Semajamebeli dokumentiT (ganCineba) daayenebs 
imave samarTlebriv Sedegs, romelic Cveulebriv 
SemTxvevaSi sakonstitucio sasamarTlos saqmis 
Semajamebeli dokumentiT, gadawyvetilebiT, miiR­

91 sanimuSod ix. saqarTvelos sakonstitucio sasamarTlos 2017 
wlis 15 Tebervlis #3/1/855 ganCineba saqmeze `bolnisis raio­
nuli sasamarTlos konstituciuri wardgineba saqarTvelos 
sisxlis samarTlis kodeqsis 260-e muxlis pirveli nawilis im 
normatiuli Sinaarsis konstituciurobis Taobaze, romelic 
iTvaliswinebs sasjelis saxiT Tavisuflebis aRkveTis gamoye­
nebis SesaZleblobas narkotikuli saSualeba `nedli marixua­
nis~ piradi moxmarebis miznebisTvis SeZenisa da Senaxvis gamo~.
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weva. sakonstitucio sasamarTlo saqmis arsebiTi 
ganxilvis gareSe cnobs wardginebiT sadavod gam­
xdar normas Zaladakargulad. 

amave dros, Tu wardginebiT gasaCivrebul normas 
(teqnikurad, igive muxli, punqti an qvepunqti) sakon­
stitucio sasamarTlo wardginebis ganxilva/gadaw­
yvetamde arakonstituciurad cnobs, sxva sarCelis/
wardginebis ganxilvis Sedegad `Sesabamisi konsti­
tuciur wardginebaze samarTalwarmoeba Sewydeba 
`sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos 
organuli kanonis 29-e muxlis me-2 punqtis safuZ­
velze, da ara imis gamo, rom es sakiTxi sakonstitu­
cio sasamarTlos ukve aqvs gadawyvetili.92

`saqarTvelos sakonstitucio sasamarTlos Se­
saxeb~ saqarTvelos organuli kanonis 313 muxlis 
pirveli punqtiT gaTvaliswinebuli konstituci­
uri wardginebis gansaxilvelad miuReblobis  sa­
fuZveli, sakiTxi ukve gadawyvetilia sakonstitu­
cio sasamarTlos mier,  miemarTeba im SemTxvevebs, 

92 sanimuSod ix. saqarTvelos sakonstitucio sasamarTlos 
2017 wlis 17 oqtombris #3/12/785 ganCineba saqmeze `saqarTve­
los uzenaesi sasamarTlos konstituciuri wardgineba sa­
qarTvelos sisxlis samarTlis kodeqsis 273-e muxlis im norma­
tiuli Sinaarsis konstituciurobaze, romelic iTvaliswinebs 
sisxlissamarTlebrivi sasjelis saxiT Tavisuflebis aRkve­
Tis gamoyenebis SesaZleblobas `tetrahidrokanabinolis~ 
Semcveli narkotikuli saSualebis (`marixuanis~) moxmare­
bisTvis~. dazusteba: am ganCinebaSi samarTalwarmoebis Sewyve­
tis samarTlebriv safuZvlad miTiTebulia `sakonstitucio 
samarTalwarmoebis Sesaxeb~ saqarTvelos kanonis me-13 muxlis 
me-2 punqti. es kanoni srulad aris gauqmebuli da identifi­
cirebuli normis Semcvlel regulirebas warmoadgens `sa­
konstitucio sasamarTlos Sesaxeb~ saqarTvelos organuli 
kanonis 29-e muxlis me-2 punqti. 
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rodesac sakonstitucio sasamarTlos warsulSi 
ukve aqvs namsjeli wardginebaSi miTiTebuli nor­
mis konstituciurobis Taobaze da gakeTebuli aqvs 
daskvna, rom sadavo norma  konstitucias Seesaba­
meba. aqve mniSvnelovania yuradRebis gamaxvileba 
imaze, warsulSi sadavo normis konstituciasTan 
Sesabamisobis Sesaxeb ra moculobiT imsjela sa­
konstitucio sasamarTlom. TavisTavad is gare­
moeba, rom sakonstitucio sasamarTlom warsulSi 
imsjela romelime normis konstituciurobaze da 
Sesabamisi konstituciuri sarCeli/wardgineba ar 
daakmayofila, ar niSnavs, rom sakonstitucio sa­
samarTlom Seafasa normis konstituciasTan Seu­
sabamisobis yvela SesaZlo aspeqti. imisaTvis, rom 
gairkves, konstituciur wardginebaSi miTiTebuli 
samarTlebrivi problema warsulSi ramdenadaa ga­
dawyvetili sakonstitucio sasamarTlos mier, gan­
sakuTrebuli yuradReba unda mieqces 3  sakiTxs: 

a) sakonstitucio sasamarTlo SeboWilia sa­
sarCelo moTxovniT da konstituciur sarCels/
wardginebas ixilavs maTi avtorebis mier dasmuli 
samarTlebrivi problemis farglebSi. sakonsti­
tucio sasamarTlo ar msjelobs sadavo normidan 
momdinare uflebis yvela SesaZlo SezRudvis kon­
stituciurobis Taobaze. erTi norma SesaZloa iw­
vevdes piris ramdenime uflebis SezRudvas. aseT 
SemTxvevebSi sakonstitucio sasamarTlo imsje­
lebs mxolod sarCelSi/wardginebaSi miTiTebuli 
samarTlebrivi problemis konteqstSi. amdenad, 
pirvel rigSi, unda Sefasdes, sakonstitucio sasa­
marTlos winaSe idga Tu ara da man gadawyvita Tu 
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ara identuri konstituciur-samarTlebrivi prob­
lema, romlis identificirebasac axdens wardgine­
bis avtori. Tu wardginebis avtori problemas xe­
davs normis sxva, im normatiul SinaarsSi, romelic 
ar yofila sakonstitucio sasamarTlos Sefasebis 
sagani, an Tu imave normatiuli Sinaarsis konsti­
tuciurobis Sefasebas iTxovs ZiriTadi kanonis 
sxva debulebebTan, `es ar CaiTvleba sakonstitu­
cio sasamarTlos mier ukve gadawyvetil sakiTxad~. 

b) rogorc aRvniSneT, sakonstitucio sasamar­
Tlo ver gacdeba wardginebaSi identificirebul 
normatiul aqtis Sefasebis sakiTxs, Tumca sakon­
stitucio sasamarTlom sakuTari iniciativiT Se­
iZleba gaakeTos wardginebis transformacia da 
sadavo aqtis Tavsebadoba Seafasos konstituci­
is im normebTan mimarTebiT, romlebTan Sefasebac 
wardginebis avtors ar mouTxovia. Tumca es ar un­
da gavigoT imgvarad, rom wardginebis daukmayofi­
leblobis SemTxvevaSi sadavo norma konstituci­
uri iqneba ZiriTadi kanonis yvela debulebasTan 
mimarTebiT da am normis konstituciurobis Ta­
obaze yvela samarTlebrivi problema gadawyve­
tilia. sakonstitucio sasamarTlo wardginebis 
transformacias akeTebs mxolod im SemTxvevaSi, 
Tu cxadad Cans, rom identificirebuli konkretu­
li samarTlebrivi problema, romlis gadawyveta­
sac wardginebis avtori moiTxovs, ukavSirdeba ara 
wardginebaSi miTiTebul konstituciis debulebas, 
aramed sxvas.

aqedan gamomdinare, Tu sakonstitucio sasamar­
Tlos saerTo sasamarTlos wardginebis fargleb­



112

Si ukve aqvs namsjeli ama Tu im normatiuli aqtis 
konstituciurobis Taobaze, es ar gulisxmobs, 
rom normis yvela normatiuli Sinaarsi konstitu­
ciis yvela debulebasTanaa Sefasebuli. Tu war­
dginebiT moxdeba axali samarTlebrivi problemis 
identificireba an imave samarTlebrivi problemis 
gansxvavebulad warmodgena, igi ganixileba saerTo 
wesiT da sakonstitucio sasamarTlo ar gamoiye­
nebs wardginebis arsebiTad gansaxilvelad miuReb­
lobis `saqarTvelos sakonstitucio sasamarTlos 
Sesaxeb~ saqarTvelos organuli kanonis 313 muxlis 
pirveli punqtis `d~ qvepunqtiT gaTvaliswinebul 
safuZvels. 

g) sakonstitucio sasamarTloSi dava SesaZle­
belia dasruldes sxvadasxva mizeziT, maT Soris, 
ise, rom sasamarTlos saerTod ar mouwios konsti­
tuciur sarCelSi dasmuli sakiTxis materialurad 
gadawyveta. magaliTad, SesaZlebelia Sewydes sa­
marTalwarmoeba. Tu sakonstitucio samarTalwar­
moeba sruldeba da sasamarTlos ar uwevs wardgi­
nebiT/sarCeliT dasmul samarTlebrivi problemis 
materialur Sinaarsze msjeloba, es ar CaiTvleba 
sakiTxis gadawyvetad. wina saqmeze samarTalwarmo­
ebis Sewyvetis mizezebis aRmofxvris SemTxvevaSi 
mimdinare konstituciuri wardgineba ganixileba 
saerTo wesiT. 

 aRniSnulidan gamomdinare, kiTxvas _ `konsti­
tuciur wardginebaSi miTiTebuli samarTlebrivi 
problema ramdenadaa gadawyvetili sakonstitu­
cio sasamarTlos mier?~ _ pasuxi unda gaeces, wina 
konstituciuri sarCelis/wardginebis da maTze sa­
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konstitucio sasamarTlos mier miRebuli aqtebis 
analizis Sedegad.93 konstituciuri wardginebis 
arsebiTad gansaxilvelad miuReblobis es safuZ­
veli  xSirad ar gamoiyeneba. ukanaskneli 10 wlis 
ganmavlobaSi sakonstitucio sasamarTloSi regis­
trirebul konstituciur sarCelebTan Tu wardgi­
nebebTan mimarTebiT igi mxolod 10-jer iqna gamo­
yenebuli.94

18.	 sakiTxi ar aris gadawyvetili saqarTve­
los konstituciiT

ukanaskneli 15 wlis ganmavlobaSi sakonstitu­
cio sasamarTlos konstituciuri sarCelisa da 
wardginebis gansaxilvelad miuReblobis es safuZ­
veli arcerTxel ar gamouyenebia. saqarTvelos 
konstitucia TiToeuli normatiuli aqtis legi­
timaciisa da marTlzomierebis ganmapirobebeli 
dokumentia da arsebiTad rTulia warmovidginoT 
samarTlebrivi konteqsti, rodesac SeiZleba CaiT­
valos, rom aRniSnul sakiTxs ar wyvets  konstitu­
cia. 

amdenad, savaraudoa, rom saerTo sasamarTlos 
konstituciur wardginebas, romliTac konkretu­

93 saqarTvelos sakonstitucio sasamarTlos vebgverdze 
ganTavsebulia, rogorc saqarTvelos sakonstitucio sasa­
marTlos mier miRebuli yvela aqti ise Sesabamisi konstituci­
uri sarCelebi da wardginebebi. 
94 ix. saqarTvelos sakonstitucio sasamarTlos Sesabamisi aqte­
bis sanaxavad mihyeviT am bmuls: https://constcourt.ge/ka/judicial-acts?quan
tity=10&fullsearch=&nameing=&number=&intext=&dateFrom=01-01-2010&dat
eTo=&isenglish=&result%5B%5D=1823&different=&preceeding= 

https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&number=&intext=&dateFrom=01-01-2010&dateTo=&isenglish=&result%5B%5D=1823&different=&preceeding=
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&number=&intext=&dateFrom=01-01-2010&dateTo=&isenglish=&result%5B%5D=1823&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&number=&intext=&dateFrom=01-01-2010&dateTo=&isenglish=&result%5B%5D=1823&different=&preceeding
https://constcourt.ge/ka/judicial-acts?quantity=10&fullsearch=&nameing=&number=&intext=&dateFrom=01-01-2010&dateTo=&isenglish=&result%5B%5D=1823&different=&preceeding
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li saqmis gadasawyvetad gamosayenebel normatiu­
li aqti saCivrdeba, arsebiTad gansaxilvelad mi­
Rebis es problema romelime etapze Seeqmnas. 

19.	 konstituciuri wardginebis Setanis va­
debis darRveva

`saqarTvelos sakonstitucio sasamarTlos Sesa­
xeb~ saqarTvelos organuli kanoni saqarTvelos sa­
konstitucio sasamarTlos kompetencias mikuTvne­
bul zogierT davasTan dakavSirebiT adgens sarCe­
lis/wardginebis Setanis specialur vadebs. saerTo 
sasamarTlos konstituciur wardginebasTan dakav­
SirebiT amgvari vadebi dadgenili ar aris. 

20.	 e.w. subsidiurobis dacvis moTxovna

`saqarTvelos sakonstitucio sasamarTlos Se­
saxeb~ saqarTvelos organuli kanonis 313 muxlis 
pirveli punqtis `z~  qvepunqtis Tanaxmad, sakon­
stitucio sasamarTlo konstituciur sarCels ar 
miiRebs arsebiTad gansaxilvelad, Tu `sadavo ka­
nonqvemdebare normatiuli aqtis konstituciuro­
baze srulfasovani msjeloba SeuZlebelia norma­
tiuli aqtebis ierarqiaSi masze maRla mdgomi im 
normatiuli aqtis konstituciurobaze msjelobis 
gareSe, romelic konstituciuri sarCeliT gasa­
Civrebuli ar aris~. marTalia, erTi SexedviT, ci­
tirebul qvepunqti miemarTeba mxolod konstitu­
ciur sarCels, Tumca uSualod 313 muxlis pirveli 
punqti Seexeba rogorc konstituciuri sarCelis, 
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ise wardginebis arsebiTad gansaxilvelad miuReb­
lobis SemTxvevebs. amave dros, sakonstitucio 
sasamarTlos arcerTxel ar gamouricxavs gansa­
xilveli qvepunqtis konstituciur wardginebebze 
gavrcelebis SesaZlebloba. aRniSnulidan gamom­
dinare, unda vivaraudoT, rom `subsidiarobis~ sa­
xeliT damkvidrebuli aRniSnuli moTxovna, maT So­
ris, saerTo sasamarTlos konstituciur wardgine­
basac miemarTeba. 

subsidiarobis moTxovnis mTavari mizania sa­
konstitucio samarTalwarmoebis efeqturobis 
amaRleba da problemis safuZvelSive gadawyveta. 
kerZod, rodesac kanonis Sinaarss imeorebs kanon­
qvemdebare normatiuli aqti, mxolod am ukanaskne­
lis arakonstituciurad cnobas mosarCelis samar­
Tlebriv mdgomareobaze efeqti ver eqneba, vinai­
dan arakonstituciuri regulireba kanonSi kvlav 
darCeba. amave dros, kanonqvemdebare normatiuli 
aqtis kanonierebis Semowmeba saerTo sasamarTlos 
kompetencias ganekuTvneba da maT martivad SeuZ­
liaT Tavidan airidon savaraudod arakonstitu­
ciuri kanonqvemdebare normatiuli aqtis saqmis 
gadasawyvetad gamoyeneba, Tu igi sakanonmdeblo 
aqtis moTxovnebs ewinaaRmdegeba. 

unda aRvniSnoT, rom e.w. `subsidiareobis~ moT­
xovna miemarTeba mxolod kanonqvemdebare nor­
matiul aqts da ara sakanonmdeblo aqtebs. subi­
sidiarobis problema wamoiWreba maSin, rodesac 
konstituciuri sarCeliT/wardginebiT gasaCivre­
bulia kanonqvemdebare normatiuli aqti, romlis 
konstituciurobis Sefaseba iribad sakanonmdeb­
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lo normatiuli aqtis romelime moTxovnis konsti­
tuciurobis Sefasebasac gulisxmobs. aRniSnulis 
praqtikuli SemTxvevebia, rodesac problemuri 
kanonqvemdebare normatiuli aqtis norma imeorebs 
kanonis Sinaarss.95

aRsaniSnavia, rom saerTo sasamarTlos kompeten­
cias ganekuTvneba `kanonqvemdebare normatiuli aq­
tis~ kanonierebis Semowmeba. Tu saqmis ganmxilveli 
mosamarTle miiCnevs, rom sakiTxis gadasawyvetad 
mas moeTxoveba problemuri kanonqvemdebare aqtis 
gamoyeneba, igi unda darwmundes, rom sakanonmdeb­
lo aqti ar Seicavs imgvar normebs, romlebmac sub­
sidiarobis problema SeiZleba warmoSvas. 

21. konstituciuri wardginebis formalu­
ri moTxovnebi da praqtikuli rCevebi

`saqarTvelos sakonstitucio sasamarTlo Se­
saxeb~ saqarTvelos organuli kanonis 31-e muxlis 
Tanaxmad, imisTvis, rom daiwyos sakonstitucio sa­
marTalwarmoeba, saWiroa konstituciuri wardgi­
nebis werilobiTi Setana. amasTan, Sesabamisi sarCe­
li/wardgineba Setanil unda iqnes sakonstitucio 
sasamarTlos plenumis mier damtkicebuli saapli­
kacio formiT.96

95 saqarTvelos sakonstitucio sasamarTlos 2018 wlis 19 
oqtomberis #1/8/1275 saoqmo Canaweri saqmeze `saqarTvelos 
moqalaqe aleqsandre mZinaraSvili saqarTvelos komunikacie­
bis erovnuli komisiis winaaRmdeg~, samotivacio nawili, par. 
19-23.
96 saerTo sasamarTlos konstituciuri wardginebis moqmedi 
saaplikacio forma damtkicebulia saqarTvelos sakonsti­
tucio sasamarTlos plenumis 2019 wlis 17 dekembris dadge­
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konstituciuri wardgineba Setanil unda iqnes 
formaluri moTxovnebis dacviT, rasac arsebiTad 
amartivebs, konstituciuri wardginebis saaplika­
cio forma da, am TvalsazrisiT, arsebiTi proble­
mebi ar gamokveTila. Tumca Cven mokled mimovixi­
lavT konstituciuri wardginebis mimarT arsebu­
li formaluri moTxovnebis dacvis wesebs da war­
movadgenT praqtikul rCevebs. 

21.1.	 raionuli/saqalaqo, saapelacio an  
      uzenaesi sasamarTlos identifikacia

`saqarTvelos sakonstitucio sasamarTlos Se­
saxeb~ saqarTvelos organuli kanonis 311 muxlis 
me-13 punqtis `b~ qvepunqti moiTxovs wardginebis 
Semomtani sasamarTlos da mosamarTleTa iden­
tifikacias.  konstituciuri wardginebis avtori 
aris ara sasamarTlo, aramed saqmis ganmxilveli 
mosamarTle. Tumca wardginebis Semomtan pirs/pi­
rebs, sakuTar saidentifikacio monacemebis war­
modgenasTan erTad, moeTxovebaT im sasamarTlos 
identifikacia, romelSic axorcieleben sakuTar 
uflebamosilebas. 

praqtikuli rCevebi
saerTo sasamarTlos konstituciuri wardgine­
ba ganixileba dauswreblad. Tumca es ar ukrZa­
lavs sakonstitucio sasamarTlos komunikacia 

nilebiT. saaplikacio forma ganTavsebulia sakonstitucio 
sasamarTlos vebgverdze `saaplikacio formebis~ ganyofile­
baSi. konstituciuri wardginebis CamosatvirTad mihyeviT am 
bmuls: https://constcourt.ge/ka/court/app-forms. 

https://constcourt.ge/ka/court/app-forms
https://constcourt.ge/ka/court/app-forms
https://constcourt.ge/ka/court/app-forms
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daamyaros wardginebis avtorebTan da moiTxo­
vos damatebiTi informacia. amgvari komunika­
ciis efeqturobis gasazrdelad saqmis ganmxil­
veli mosamarTlis/mosamarTleebis sakontaqto 
informaciis Seyvanisas sasurvelia, mieTiTos 
eleqtronuli fosta, romelic regularulad 
mowmdeba. 
saaplikacio formis pirvel paragrafSi miTi­
Tebuli sakontaqto informaciis safuZvelze, 
mosamarTle uflebamosilia, moiTxovos sakon­
stitucio samarTalwarmoebis eleqtronuli 
portalis gaaqtiureba. portalis saSualebiT 
igi SeZlebs konstituciuri sarCelis saqmis ma­
salebis gacnobas, damatebiTi masalebis eleq­
tronulad wardgenas.97

21.2.	 gasaCivrebuli normatiuli aqtis     
      identifikacia

saaplikacio formis formaluri nawilis me-2 
punqti moiTxovs im normatiuli aqtis identifika­
cias, romelic sadavo normatiul aqtebs Seicavs. 
am nawilis upirvelesi mizania normatiuli aqtis 
mimRebis da ara sadavo normis identifikacia. Se­
sabamisad, am velSi ar moiTxoveba konkretuli sa­
davo normebis miTiTeba. Tu mosamarTle sadavod 
xdis erTobliv normatiul aqts, aqtis mimRebis da­
saxelebaSi miTiTeba normatiuli aqtis mimRebi yve­
la organo/Tanamdebobis piri. 

97 sakonstitucio samarTalwarmoebis eleqtronuli porta­
lis saxelmZRvanelos sanaxavad mihyeviT am bmuls: https://
constcourt.ge/ka/ccog-litigation/intranet-ccog . 

https://constcourt.ge/ka/ccog-litigation/intranet-ccog
https://constcourt.ge/ka/ccog-litigation/intranet-ccog
https://constcourt.ge/ka/ccog-litigation/intranet-ccog
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praqtikuli rCevebi
sakonstitucio sasamarTlos damkvidrebuli 
praqtikis Tanaxmad,98  sadavo aqts warmoadgens  
Sesabamisi normatiuli aqtis kodificirebu­
li, konsolidirebuli versia da ara cvlilebe­
bis Setanis Sesaxeb gamocemuli aqtis proeqti. 
es ukanaskneli sadavod SeiZleba iqnes miCneu­
li, Tu problemas warmoSobs norma, romlis in­
korporireba Sesabamisi aqtis konsolidirebul 
versiaSi ar momxdara (magaliTad, cvlilebis 
Semtani aqtis gardamavali debulebebi) an kon­
stituciurobis problema imdenadaa dakavSire­
buli cvlilebis Semtan normatiul aqtTan, rom 
am problemaze kodificirebuli normatiuli aq­
tis konteqstSi msjeloba ver warimarTeba. 
aqedan gamomdinare, Tu konstituciurobis 
problema uSualod cvlilebis Semtan normati­

98 `cvlilebebisa da damatebebis Sesaxeb kanonSi mocemuli re­
gulirebebi samarTlebriv sivrceSi cvlilebebs iwvevs kanonis 
ZalaSi Sesvlis momentidan, ra droidanac igi ganixileba Zi­
riTadi kanonis Semadgenel nawilad. SeuZlebelia cvlilebe­
bisa da damatebebis Sesaxeb kanonSi mocemuli regulirebebis 
Sinaarsis damoukideblad, ZiriTad kanonSi arsebuli normebi­
sagan izolirebulad ganxilva. masSi mocemuli regulirebebi 
ganxilul unda iqnes mxolod ZiriTad kanonSi integrirebu­
lad, sistemurad da sxva normebTan konteqstSi. Sesabamisad, 
sakonstitucio sasamarTlos Sinaarsobrivi msjelobis sagani 
SeiZleba iyos ara cvlilebebisa da damatebebis Sesaxeb kanonis 
esa Tu is norma, aramed ZiriTadi (kodificirebuli) kanonis 
im normis moqmedi redaqcia, romelic Camoyalibda ganxorci­
elebuli cvlilebis Sedegad~. saqarTvelos sakonstitucio 
sasamarTlos 2010 wlis 28 dekembris #1/494 ganCineba saqmeze 
`saqarTvelos moqalaqe vladimer vaxania saqarTvelos parla­
mentis winaaRmdeg~, samotivacio nawili, par. 7. 
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ul aqtSi damoukideblad ar ganagrZobs arsebo­
bas, sadavo normatiul aqtSi unda mieTiTos ko­
dificirebuli versiis dasaxeleba da kodifici­
rebuli aqtis miRebis TariRi.  

21.3.	 sadavo norm(eb)isa da saqarTvelos  
  konstituciis Sesabamisi debulebebis  
    identifikacia

saaplikacio formis formaluri nawilis me-3 
punqtiT gaTvaliswinebuli es moTxovna arsebiTi 
mniSvnelobis matarebelia konstituciuri wardgi­
nebis dasabuTebulobisTvis. 

wardginebis avtors moeTxoveba sadavo norma­
tiuli aqtis konkretuli normis, muxlis, punqtis, 
qvepunqtis, winadadebis identificireba, rome­
lic man saqmis gadawyvetisas unda gamoiyenos. amave 
dros, mis gaswvriv unda miuTiTos konstituciis is 
debuleba an debulebebi, romlebsac, misi azriT, 
gasaCivrebuli norma ewinaaRmdegeba. 

praqtikuli rCevebi
sakonstitucio sasamarTlos praqtikaSi Sei­
niSneba tendencia, rom samarTalwarmoebis ini­
ciatori pirebi asaCivreben normatiuli aqtis 
konkretuli debulebis sityvebs, normatiul 
Sinaarss an sityvebis normatiul Sinaarss. sa­
marTlebrivad maT amis ufleba gaaCniaT, Tumca 
sasarCelo moTxovnis msgavsi formiT Camoyali­
beba zrdis saqmis arsebiTad gansaxilvelad miu­
Reblobis riskebs. saxeldobr, SeiZleba Seiqmnas 
problema rogorc dasabuTebulobis, ise sakon­



121

stitucio sasamarTlos gansjadobis Tvalsaz­
risiT.
konstituciuri samarTalwarmoebis iniciato­
ris saukeTeso interesebidan gamomdinare, um­
jobesia, gasaCivrdes Sesabamisi muxli, punqti 
an/da winadadeba, xolo saaplikacio formis Se­
sabamis nawilSi dasabuTdes is samarTlebrivi 
problema, romelic gasaCivrebul normasTan 
mimarTebiT arsebobs. Tu sakonstitucio sasa­
marTlo saWirod CaTvlis, igi Tavad gaakeTebs 
problemuri normatiuli Sinaarsis Tu sityvebis 
identifikacias. 

21.4.	 konstituciuri wardginebis samarT- 
      lebrivi safuZvlebi

saaplikacio formis formaluri nawilis me-4 
punqti moiTxovs sakonstitucio sasamarTlosTvis 
mimarTvis samarTlebrivi safuZvlebis identifi­
kacias. arsebuli samarTlebrivi mdgomaroebiT, 
saerTo sasamarTlos konstituciuri wardginebis 
samarTlebriv safuZvlebs ayalibebs: saqarTvelos 
konstituciis me-60 muxlis me-4 punqtis `g~ qvepun­
qti, `saerTo sasamarTloebis Sesaxeb~ saqarTve­
los organuli kanonis me-7 muxlis me-3 punqti, `sa­
qarTvelos sakonstitucio sasamarTlos Sesaxeb~ 
saqarTvelos kanonis me-19 muxlis me-2 punqti. 

praqtikuli rCeva
konstituciuri wardginebis Semotanamde yo­
velTvis unda gadamowmdes samarTlebrivi sa­
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fuZvlebi. araswori samarTlebrivi safuZvlis 
miTiTebam, Tundac es teqnikuri SecdomiT iyos 
gamowveuli, SesaZlebelia gamoiwvios konsti­
tuciuri wardginebis srulad an nawilobriv ar­
sebiTad gansaxilvelad miuRebloba. 

21.5.	 ganmartebebi konstituciuri wardgi- 
        nebis arsebiTad gansaxilvelad miRebas- 
     Tan dakavSirebiT

saaplikacio formis II.1 nawili konstituciuri 
wardginebis Sinaarsobriv moTxovnebs miemarTeba. 
aRniSnul paragrafSi unda dasabuTdes, rom ar ar­
sebobs konstituciuri wardginebis arsebiTad gan­
saxilvelad miuReblobis saqarTvelos kanonmdeb­
lobiT gaTvaliswinebuli romelime safuZveli. 

praqtikuli rCeva
wardginebis avtors ar moeTxoveba konstituci­
uri wardginebis arsebiTad gansaxilvelad miu­
Reblobis TiToeuli nawilis Taobaze vrceli 
argumentaciis warmodgena, zogadi miTiTeba saq­
mis, garemoebebis, gamosayenebeli kanonis prob­
lemuri Sinaarsis Taobaze srulad sakmarisia 
saaplikacio formis gansaxilveli nawilis miz­
nebis dasakmayofileblad. vrceli da detaluri 
argumentaciis warmodgena, rekomendebuli iq­
neba, Tu saeWvoa `saqarTvelos sakonstitucio 
sasamarTlos Sesaxeb~ saqarTvelos organuli 
kanonis 313 muxlis pirveli punqtiT gaTvalis­
winebul moTxovnaTa dakmayofilebis sakiTxi da 
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wardginebis avtori miiCnevs, rom aRniSnul sa­
kiTxze damatebiTi argumentebia warmosadgeni. 
saaplikacio formis II.1 nawilis Camoyalibebi­
sas, umetes SemTxvevaSi, SesaZlebelia Semdegi  
Sinaarsobrivi struqturis gamoyeneba:
1.	informacia gansaxilveli saqmis Sesaxeb (saqmis 

zogadi aRweriloba, romelTan dakavSirebi­
Tac konstituciuri wardginebaa Semotanili);

2.	informacia gamosayenebeli normis Taobaze 
(saqmis gadasawyvetad gamosayenebeli sadavo 
norma da misi Sinaarsi);

3.	miTiTeba saqarTvelos konstituciis im debu­
lebebze, romlebTanac moTxovnilia sadavo 
normatiuli aqtis konstituciurobis Semow­
meba;

4.	argumentebi konstituciuri wardginebis ar­
sebiTad gansaxilvelad miuReblobis rome­
lime safuZvelTan dakavSirebiT (Tu amgvar 
vrclad dasabuTebas wardginebis avtori sa­
Wirod miiCnevs);

5.	Semajamebeli paragrafi arsebiTad gansaxil­
velad miuReblobis safuZvlebis ararsebobis 
Sesaxeb, magaliTad: `ar arsebobs konstitu­
ciuri wardginebis arsebiTad gansaxilvelad 
miuReblobis `saqarTvelos sakonstitucio 
sasamarTlos Sesaxeb~ saqarTvelos organu­
li kanonis 313 muxlis pirveli punqtiT gaTva­
liswinebuli romelime safuZveli~. 

xSirad konstituciuri wardginebis avtors moh­
yavs argumentebi, rom gasaCivrebuli norma aris 
sakonstitucio sasamarTlos ukve miRebuli ga­
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dawyvetilebis damZlevi norma. bunebrivia, war­
dginebis avtors aqvs ufleba, gamoiyenos amgvari 
argumentacia, Tumca, umjobesia, es gakeTdes sa­
aplikacio formis Semdeg (II.2) nawilSi. 

21.6.	  sasamarTlos konstituciuri wardgi- 
       nebis arsi da dasabuTeba

konstituciuri wardginebis saaplikacio formis 
am nawilSi unda Camoyalibdes wardginebis avtoris 
argumentebi, romelTa safuZvelzec miaCnia, rom 
gamosayenebeli norma, safuZvliani varaudiT, ara­
konstituciurad unda iqnes cnobili. wardginebis 
avtori uflebamosilia, Tavad gansazRvros sadavo 
normis arakonstituciurobis ganmapirobebeli ar­
gumentebi. am TvalsazrisiT, kanonmdebloba mosa­
marTles srul Tavisuflebas aniWebs.

praqtikuli rCevebi
a) saaplikacio formis gansaxilveli nawili, 
xSirad aris moculobiTi. wardginebis Sinaar­
sis sicxadisTvis sasurvelia, gamoyenebul iqnes 
struqturuli ierarqia (saTaurebi, qvesaTaure­
bi da a.S). 
b) Tu konstituciuri wardginebiT, gamosaye­
nebeli norma/normebi ZiriTadi kanonis erTze 
met debulebasTanaa gasaCivrebuli, sasurvelia, 
warmodgenil iqnes argumentacia konstituciis 
TiToeul normasTan mimarTebiT. aRsaniSnavia, 
rom am instruqciaze Tavad saaplikacio formac 
miuTiTebs. 
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g) Tu wardginebaSi, romelime samarTlebrivi po­
ziciis gasamyareblad, gamoyenebulia erovnuli, 
saerTaSoriso, sxva qveynebis sasamarTloebis 
praqtika an meoradi wyaroebi, mniSvnelovania, 
gakeTdes cxadi miTiTeba (Tavis, qveTavis, parag­
rafis an gverdis sizustiT). Tu es wyaro moipo­
veba eleqtronulad, saaplikacio forma iZleva 
masSi eleqtronuli bmulis, e.w. linkis, inkor­
porirebis saSualebas. 
d) `saqarTvelos sakonstitucio sasamarTlos 
Sesaxeb~ saqarTvelos organuli kanonis 28-e mux­
lis Tanaxmad, samarTalwarmoebis enaa qarTuli. 
Tumca, damkvidrebuli praqtikis Tanaxmad, mi­
TiTeba SeiZleba gakeTdes wyaroebze, romelic 
qarTul enaze ar aris naTargmni. magaliTad, 
germaniis sakonstitucio sasamarTlos romeli­
me gadawyvetilebaze. 
e) samarTlebrivi mosazrebebi gasamyareblad, 
SesaZlebelia gamoyenebul iqnes saerTaSoriso 
sasamarTloebis praqtika, Tumca konstituciu­
ri wardginebis suliskveTeba ar unda iyos sada­
vo normis Tavsebadobis Semowmeba romelime sa­
erTaSoriso/xelSekrulebasTan SeTanxmebasTan 
mimarTebiT.
v) wardginebis avtorma cxadad unda warmoaCi­
nos mis mier danaxuli samarTlebrivi problema. 
sakonstitucio sasamarTlo Tavisi iniciativiT 
ikvlevs wardginebebSi dasmuli samarTlebrivi 
problemis sxvadasxva aspeqts. saWiroebis Sem­
TxvevaSi atarebs samarTlebriv kvlevebs da ar 
iboWeba mxolod mxareTa samarTlebrivi pozici­
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ebiT. Tumca konstituciuri wardginebidan cxa­
dad unda ikveTebodes wardginebis avtoris mier 
dasmuli samarTlebrivi dilemis/problemis arsi.
z) saqarTvelos sakonstitucio sasamarTlos 
reglamentis 31-e muxlis `b~ qvepunqtis safuZ­
velze, saerTo sasamarTlom damatebiTi mtkice­
bis gareSe, SeuZlia daeyrdnos faqtebs, romle­
bic sakonstitucio sasamarTlos gadawyvetile­
biTaa dadasturebuli. magaliTad, dasabuTebaSi 
SeiZleba gamoyenebul iqnes sakonstitucio sa­
samarTlos mier romelime gadawyvetilebis sa­
motivacio nawilSi dadasturebuli eqspertuli 
Sexedulebebi narkotikuli saSualebis konkre­
tuli saxis qimiuri efeqtebis Sesaxeb. 

21.7.	 konstituciuri wardginebis Suam- 
      dgomlobebi

konstituciuri wardginebis saaplikacio for­
mis III nawili wardginebis avtors aZlevs Suamdgom­
lobebis dayenebis saSualebas. wardginebis avto­
rebma SeiZleba daayenon nebismieri saxis Suamdgom­
loba, romelic konstituciuri wardginebis gan­
xilvasa da gadawyvetas ukavSirdeba.

praqtikuli rCevebi:
wardginebis avtorebs SeuZliaT gamoiyenon Su­
amdgomlobebis ganyofileba da daasabuTon, rom 
wardginebaSi dasmuli samarTlebrivi proble­
mis gadawyveta droul reagirebas saWiroebs. ma­
galiTad, gamoyenebulia saqmeSi gamoyenebulia 
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Tavisuflebis aRkveTa da iwureba patimrobis 
vada. 
sakonstitucio samarTalwarmoeba gamWvirvalo­
bis maRali xarisxiT gamoirCeva. samarTalwar­
moebis farglebSi miRebuli araerTi aqti, maT 
Soris, wardginebebi qveyndeba sakonstitucio 
sasamarTlos vebgverdze. Tu wardginebis saap­
likacio formaSi, mJRavndeba saqmis ganxilvis 
monawilis pirad cxovrebasTan dakavSirebuli 
gansakuTrebiT sensitiuri informacia (magali­
Tad, gansaxilveli saqme Seexeba gaupatiurebis 
sakiTxs da saaplikacio formaSi identificire­
bulia dazaralebuli)  wardginebis avtori uf­
lebamosilia iSuamdgomlos aRniSnuli monace­
mis dafarvis Taobaze. 
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daskvna

kvlevis Sedegad gamovlinda, rom saqarTvelos 
konstituciiT damkvidrebul sasamarTlos xeli­
suflebis instituciur modelSi konstituciuri 
wardginebis arseboba mniSvnelovnad zrdis saxel­
mwifoSi ganxorcielebuli marTlmsajulebis mate­
rialur-konstituciuri legitimaciis xarisxs.  igi 
aris mosamarTlis xelT arsebuli erTaderTi me­
qanizmi, romliTac mas gamosayenebeli normis ara­
konstituciurobis Taobaze arsebuli bundovane­
bis gafantva da arakonstituciuri gadawyvetile­
bis miRebis riskis dazRveva SeuZlia. am Tvalsazri­
siT, saerTo sasamarTlos wardgineba saqarTvelos 
konstituciis uzenaesobisa da adamianis ZiriTadi 
uflebebis dacvis umniSvnelovanesi instrumentia.   

saerTo sasamarTloebis mier konstituciuri 
wardginebis gamoyenebis praqtika erTmniSvnelov­
nad miuTiTiTebs, rom SesaZlebelia aRniSnuli in­
strumentis gaaqtiureba da am gziT marTlmsaju­
lebis konstituciurobis xarisxis amaRleba. amave 
dros, kvlevam gamoavlina araerTi praqtikuli da 
samarTlebrivi problema, romlebic wardginebis 
instrumentis gamoyenebas aferxebs. 

saxelmZRvanelos ZiriTad nawilSi Cven mimovi­
xileT konstituciuri wardginebis gamoyenebasTan 
asocirebuli yvela ZiriTadi samarTlebrivi prob­
lema da warmovadgineT am problemaTa gadawyvetis 
Cveneuli xedva, romelic umeteswilad saqarTve­
los kanonmdeblobis interpretacias da saqarTve­
los sakonstitucio sasamarTlos mier myarad dam­
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kvidrebul praqtikas eyrdnoba. amasTan, aRniSnul 
instrumentTan gaucxoebiT gamowveuli probleme­
bis dasaZlevad, mokled mimovixileT konstituci­
uri wardginebis ganxilvisa da gadawyvetis rele­
vanturi wesebi. 

saxelmZRvanelo daexmareba mosamarTleebs war­
dginebis instrumentis gamoyenebis saWiroebis 
identificirebasa da dasabuTebuli wardginebis 
momzadebaSi. 
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giorgi daviTuri

giorgi daviTuri aris ivane javaxiSvilis Tbili­
sis saxelmwifo universitetis samarTlis magis­
tri. mas aqvs sajaro, samoqalaqo da akademiur 
seqtorSi muSaobis 8 wliani gamocdileba.  igi 
aris araerTi analitikuri da akademiuri naSro­
mis avtori. 2020 wlis oqtombramde ikavebda sa­
qarTvelos sakonstitucio sasamarTlos mTavari 
samarTlebrivi mrCevlis _ mrCevelTa xelmZRvane­
lis Tanamdebobas. amJamad aris a(a)ip informaciis 
Tavisuflebis ganviTarebis intitutis proeqtis 
menejeri. 

giorgi daviTaSvili 

giorgi daviTaSvili aris soxumis saxelmwifo 
universitetis samarTlis magistri.  giorgi da­
viTaSvili 10 welze metia muSaobs saerTo sasa­
marTloebis sistemaSi. igi amJamad aris Tbilisis 
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa 
sagamoZiebo, winasasamarTlo sxdomisa da arsebi­
Ti ganxilvis kolegiis mTavari konsultanti _ 
mosamarTlis TanaSemwe. 
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redaqtori _ Teimuraz tuRuSi

Teimuraz tuRuSs  gaaCnia xangrZlivi samuSao ga­
mocdileba, romelic moicavs profesiuli da aka­
demiuri saqmianobis 20 wels. 2016 wlidan igi ika­
vebs saqarTvelos sakonstitucio sasamarTlos 
wevris da sakonstitucio sasamarTlos meore ko­
legiis Tavmjdomaris Tanamdebobas. saxelmZRvane­
loSi gamoxatuli samarTlebrivi poziciebi ar Se­
iZleba CaiTvalos redaqtoris mosazrebad an mis 
mier sakonstitucio sasamarTlos gansaxilveli 
normatiuli aqtebis saqarTvelos konstitucias­
Tan Sesabamisobis Taobaze konsultaciis gawevad.  
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